OJIMMIINAJA HIKOJIBHUKOB «JIOMOHOCOB» 2022/2023 rr.
3aKJIIYUTeabHbIN 3Tan (mpoduas «IIPABO) 3AJIAHUS s yueHukoB 8-9 k1.
Bapuant Ne 2

3ananme 1. [Ipesunenty P® nocTynuin mpUHSATHIA MapjIaMEHTOM HOBBIU (enepanbHbIN
KOHCTUTYIIMOHHBIN 3aK0H «O pedepenayme Poccuiickoit denepanuny. Oqnako CoBet npu
[Ipesunenre PO no pa3ButHio rpak/IaHcKoro oOIEecTBa U IpaBaM yeJoBeKa oOpaTHiiCs K
[JIaBE TOCYIapCTBa ¢ MPOCHOOIl HAJIIOKUTH BETO HA 3TOT 3aKOH, CChUIAACh HA HAPYIICHHUS
3aKOHOJIATEJIbHOM TMPOLEAYPhl, @ TAaKKE€ HA HAIWYHE HEKOTOPBIX MPOTUBOPEUUI
Koncrturynuu PO.

Ouenute Bo3MoxkHbIe nercTBus [Ipesuaenta PD, oTBETUB Ha CIEAYIONIUE BOMIPOCHI:

1) KakoBel TpeOoOBaHMs K HAJIOKCHHUIO BETO, W KOTJIa OHM CYUTAIOTCS COOJFOACHHBIMU?
MoxeT Jn peanu3oBaTh CBOE MPaBO BETO B 3TOM KOHKPETHOM ciy4yae? Bo3MOXHO Jn
npeojaoseHue Beto [Ipesnnenta u kakum oopazom?

2) Brpase nu Ilpesuaent PO B pamkax CBOMX KOHCTUTYIIMOHHBIX MOJTHOMOYHH MPOCTO
BepHYTh 3akoH DenepanbHomy CobOpanuio 0e3 moanucanua? B ciaydae BOZHUKHOBEHUS
Cropa Kakhe€ KOHCTHTYLHOHHBIE CIOCOOBI paspernieHusi KOH(IUKTa MOTryT ObITh
UCIIOJIb30BaHbI?

3) B ciiyyae coMHEHMI B KOHCTUTYITMOHHOCTH IPUHSITOTO 3aKOHA KaKasi KOHCTUTYITMOHHAs
mpolielypa MOKET MOMOYb UX ycTpanutb? Bripase nu [Ipesunent PO o6patuthesi B 3TOM
ciaydae B Koncrurynnonnsii Cyn PO?

Kputepun olieHUBaHMs OTBETA:

1. VYyacTHuKy cregoBaio ykas3aTb Ha TO, 4TO monHoMouusa IlIpesumenra PO B
3aKOHOAATENBHON AESITENBbHOCTH ycTaHOBIEHB B KoHcTuTymmum P®, a Takxke packpbITh
naHHble nonHomouMs. I[Ipu 3TOM BaxkHO otmeruth, uto IIpe3upent PD moxer kak
NOJNKCATh, TAK U OTKJIOHUTH (pefepalbHblil 3akoH (P3), B TO BpeMs Kak Ha (erepanbHbIN
KOHCTUTYLIIMOHHBIM 3akoH (PK3) mpaBo Bero Ilpesunenta PP He pacmpoctpaHsercs.
[ToaToMy cnipaBemsiuBbIM OyIET BBHIBOJ YYACTHHUKA O TOM, YTO PACCMaTPUBAEMOM CIydae
[Ipesunent PO He MoxeT peanusoBaTh IpaBo BeTo U OTKIOHUTh PK3 «O pedepenayme
Poccuiickon @enepanum.

[Ipu sTOoM 1ENECO00pa3HO OTMETHTH, 4TO MpaBo BeTo lIpesmpenta PD sBusercs He
aOCOJIIOTHBIM, @ OTHOCUTEIBLHBIM M MOKET OBITh MPEOA0JIEHO. YUYACTHUK MOT YKa3aTh, YTO
st ipeonosieHus Beto Ilpesuaenta PO neobxomumo, utoObl 00e manatel [lapiamenta
0JI00pUJIM 3aKOH B MpPEXHEH peAakiuu OOJIBIIMHCTBOM 2/3 TOJOCOB OT OOIIEro 4ucia
nenytatoB I'J] u cenatopoB C® (kBanupuuupoBaHHOE OOJBIIMHCTBO). Takke cienoBajIo
OTMETUTh, YTO B ciyudae mpeonosieHus Beto lIpesunenta PD denepanbhblii 3akoH
NOJJIEKUT 0053aTEIbBHOMY MOJMUCAHUIO U 0Ty OJIMKOBAHMIO.

Taxke 11€1eco00pa3Ho ObLJI0O PACCMOTPETh MHBIE BO3MOJKHBIE CHUTYallMW, CBSI3aHHBIE C
peanusanuen ornararenbHoro Beto Ilpesunenta PO. K npumepy, cornacHo PermameHnty
['J] manaTa BripaBe coriacuthes ¢ perieHueM [pesunenta 06 otkimoneHun O3 U CHATH €T0
C JaJbHENIIEr0 PACCMOTPEHUS U T.II.

2. Ilpu oTBeTe Ha NAaHHBIN BOMPOC KEJIATEIHHO, YTOOBI YYACTHUK MPOJAEMOHCTPUPOBAI
IIOHMMAaHKE pa3IM4uui npasa BeTo U npasa lIpesunenra PO BepHyTh 3aKOHONPOEKT JJIs
MOBTOPHOT'O PACCMOTPEHUS B MAJIATHI B CIIy4Yae HAPYIICHUS IPOLEAYPhI €T0 IPUHATHUS.




[Tpu sTOM 1IETIeCO00pa3HO ObLTIO OTMETUTH, uTO B Korcturyiuu PO npaso [Ipesunenta PO
Ha BO3BpAT 3aKOHONPOEKTAa HE MPELYyCMOTPEHO, OHO CIEAyeT W3 Pa3bsICHEHUMN
Konctutynmmonnoro Cyna P® (IloctanoBnenue Konctutynmumonnoro Cyma PO ot
20.07.1999 N 12-II "Tlo gemy o mpoBepKe KOHCTUTYHHOHHOCTH DepepanbHOro 3aKoHa OT
15 ampenss 1998 roga "O KyJnbTypHBIX IEHHOCTSX, mnepemenieHHbIXx B Cowo3 CCP B
pe3yinbTare BTOpoil MUPOBOM BOWHBI W HAXOIAIIMXCA Ha Tepputropun Poccuiickoun
deneparun').

YyacTHUK MOr 00paTUTh BHHUMaHUE Ha TO, YTO B 3aJJaHUM HE YKa3aHbl, KAKME UMEHHO
HapylIEeHUs 3aKOHOJATEIbHON NPOLETyPbl UMEIU MECTO, IO3TOMY HEJIb3s TOUYHO CKa3aTh,
ecTh 7 Takoe npaBo y [Ipesunenta PO B 3ToM KOHKpeTHOM cityyae. CrpaBeasiuBO ObLIO
OTMETUTh, YTO TMpPHU BO3HUKHOBEHHHM cmopa Mexay locyaapctBeHHon Jlymoil wu
[Ipezunentom PD B cBsi3u ¢ MOpSAKOM NMPUHATUS (eaepaIbHOrO 3aKOHA, OH MOKET OBbITh
paspemien KonctutyunonusiM Cygom P® cormacHo Konctutymuum u ®K3  «O
Koncturynmonnom Cyne POy.

[{emecooOpa3Ho ObLIO yKa3aTh, YTO B pe3ysibTaTe KOHCTUTYIIMOHHOM pedopmbr 2020 roga
y Ilpesunenra PO mosiBWIOCH HOBOE MPABO B 3aKOHOJATEIBLHOM IPOLIECCE U PACKPHITH
COZIEP/KAHUE TAHHOTO IIPaBa:

[Ipesuaent wmoxeT n0 mnoanucanus 3akoHoB (U @3, u DK3) oOpatutbess B
Konctutymmonnsii Cyn P® 3a mpaBoBOM OIEHKOW Ha KOHCTUTYLUMOHHOCTH JTaHHOTO
3aKOHa.

Ecou Koncturyunonssiii Cya PO noaTBEpAUT €ro KOHCTUTYLIMOHHOCTB, [Ipe3unent PO
MOANUCHIBAET JOKYMEHT B T€Y€HUE 3-X JTHEW ¢ MOMeEHTa peuieHus: KOHCTUTYIIMOHHOrO
Cyna.

Ecnu xe Konctutynuonnsiii Cyn PO npusHaeT 3ak0H HE COOTBETCTBYOIUM KoHCTUTYIIMN
P®, [Ipesunent PO Bo3Bpamiaet ero B ['ocynapcrBennyto Jymy 6e3 moanucaHusl.

Takoe mnonHomoune KonctutynmmonHoro Cyna  Ha3bIBa€TCs  MPEIBAPUTEIBHBIM
KOHCTUTYLIHOHHBIM KOHTPOJIEM.

Maxkcumanvno 603M0HCHBLIL 0a171 34 8bINONHEHUE 3a0aHus - 15 dannoe

3ananme 2. «men s 1oub; B yuutens Batoounack / U ¢ Hum O6exath xotena cropsya. / S
MOTPO3WJ MPOKJIsATEEM ei: cmupmiach / W Beimma 3a cemoro 6oravya» (A.H. Hekpacos,
«HpaBcTBeHHbII yenoBeky», 1847 1.).

UYero cnegoBaio onacatbes 10YEPH, HE MOcayliaiics oHa otua? MMeroTcs Jin aHaloru4HbIe
MEXaHHU3Mbl  BIIMSIHUSL ~ POAMUTENE HAa JIeTé B  COBPEMEHHOM  POCCHUHCKOM
3aKOHOJATEIbCTBE?

Kpurepuu oLieHUBaHMS OTBETA:

[TonHBINM OTBET HA ATOT BONPOC JOJDKEH COAEPKATh PACKPBITUE CIEAYOIIUX aCIIEKTOB:

1. Jlouepu, yOexaBiiel moa BeHEl U3 MOJA POAUTEIBCKOTO HAJ30pa, CIeN0BaJI0 Obl MpuU
*anobe oTia omacaThCsi JMOO 3aKIIOYEHUS] B MOHACTBIPh Ha MOKasHUE CPOKOM OT 6
MeCSIeB J0 Toja, JuOO OTAadye B JOM POJUTENICH «K YECIUHEHHOM KU3HW» TOA HUX
npucmotrpoM. CtuxorBopenue Obuio Hanmucano A.H. HekpacoBeim B 1847 r., korga yxe
BCTYIIWJIO B 3aKOHHYIO CHITY YJIO)KEHHE O HAKa3aHUSAX YIOJOBHBIX M UCITPaBUTENbHBIX 1845
I., IPEayCMOTPEBLIEE TAKHME CAaHKLIUU. Takxke YIIOKEHHE IPEeNyCMaTpUBAIIO, YTO €CIIU
peOEHOK BCTYNUII B OpaK BOIPEKH 3aMpEIICHUIO POIUTENS, IEPBBIA HE MOT HAaCJIeI0BaTh M0
3aKOHY MMYILIECTBO BTOporo. BmpoueMm, VYiokeHue mpenycMaTpuBalio BO3MOYKHOCTH
IPOIIEHNS CBOEHPABHOTO peOEHKa C BOCCTAHOBJICHUEM HACJIEICTBEHHBIX MPaB.




2. B Hacrosiiee BpeMsi poAUTENb MOXKET JHUIIUTh peOEHKa HacieacTBa coraacHo cr. 1119
['K P®. [l 3TOr0 Aake HE HyKHO YKa3blBaTh OCOOBIX MPHUYMH. Tak 4YTO B COBPEMEHHOM
3aKOHOJATEIbCTBE UMEETCS MEXAHWU3M BIUSHUSA POAMUTENEH Ha JETEH — yrpo3a JIMILIECHHUS
HACJIEICTBAa — B ONPEIECIEHHON CTENEHN COBMAIAIOIINM C YKa3aHHBIM B JJOPEBOIIOLMOHHBIX
HOPMATHUBHBIX aKkTax. Bopouewm, ecinn peOEHOK Kak HETPYAOCIOCOOHBIM MMEET MPaBO Ha
obs3atenpHy0 momio (ct. 1149 T'K P®), pomurento HE yaacTcsi COBCEM JIUIIUTH €TO

HacJeACTBa.
MakcumanvHno 603MOIHCHBLIL 0AILT 3a 6bINOJIHEHUE 3a0anus - 15 6annoe

3apanme 3. 15-1eTHUI MOAPOCTOK MOMBITAJICS TPYAOYCTPOUTHCSA B T€YEHUE YUEOHOTO ro/ia
pacrpocTpanuTeiaeM  (iraepoB  (peKIIaMHBIX  JUCTOBOK). OpHAKO  PyKOBOIUTEIH
OpraHu3aUH-padoTOAATEeNISI €My OTKaszajl, MOTHBHUPYS 3TO TEM, YTO MOAPOCTOK BCIO
HEJISTI0 YUYHUTCS U €My padoTaTh Hekorma. KpoMe Toro, o MHEHHUIO JUPEKTOpa, paboTa
OJTHOBPEMEHHO C 00yYEHHEM B IIKOJIE — 3TO COBMECTHUTEIIBCTBO, & COBMECTUTEIHCTBO JIJIS
HECOBEPIIICHHOJICTHUX 3aMpPEIIEHO.

[IpaB 11 pykoBOAUTENb Opranu3auu-padoTogaTens u noyemy? OOOCHYITE OTBET.

Kputepuu olieHMBaHUsI OTBETA:

1.  PykoBomuTenh  OpraHu3aldd  HEMpaB,  IMOCKOJIbKY  TMpaBWiIa  y4acTHs
HECOBEPIIICHHOJIETHUX B TPYAOBOM JEATEILHOCTH periaMeHTHpYroTcs TpyaoBbIM
KoziekcoM P®, KOTOpbIN ycTaHABIIMBAET OMPE/ICICHHBIE OTPAHUYCHHS HA TPUMEHEHUE UX
Tpy/la, OJTHAKO HE MPEANoaraeT MpoOU3BOJILHOTO PEIICHUS JAHHOTO BOMPOCa KOHKPETHBIM
paboToaaTenem.

K tomy e paboTa OJHOBpPEMEHHO C OOYYEHHUEM HE SIBISIETCS COBMECTUTEIIbCTBOM,
JEHCTBUTENHHO 3aIllPEIICHHBIM JIJIs HECOBEPIIEHHOJIETHHUX, MMOCKOJIBKY COBMECTHUTEIHCTBO
— 3TO BBITIOJHEHUE PAOOTHUKOM JPYTO PETYIIpHON OTUIaYMBAEMON pabOThI HAa YCIOBUAX
TPYAOBOTO JOTOBOpa B CBOOOJHOE OT OCHOBHOM paboThl Bpems (cT. 282 TK PD). T.e.
COBMECTHUTEILCTBO Ipeamnonaraer 2 paboTsl (y OJHOTO M TOro Xe paboTojaTess-
BHYTPEHHEE COBMECTUTEIBCTBO JMOO Yy Jpyroro paboTtojaTenss — BHEIIHEE
COBMECTUTEILCTBO) (5 6anioB).

2. VYkazanue Ha cr. 63 TK P®, 3akpemisiony0 BO3pacT, ¢ KOTOPOTO JOIyCKaeTcs
3aKJIIOYEHUE TPYJIOBOTO JIOTOBOpa, W TMpaBUjia €ro 3aKIIOYEHHS B 3aBHCHUMOCTH OT
BO3pAcTHOM KaTErOpUU HECOBEPUICHHOJIETHETO U €ro YUYeOHOM 1eITeIbHOCTH.

B wacTHOCTH, B OTBETE MOXET COACPKATHCA, UYTO MO OOIIeMy MPaBUIy HCKIIOUYECHUEM
cinyyaes, mpenycMoTpeHHbx TK PO, npyrumu enepaibHbIMH 3aKOHAMHU.

[Tpu sTOM nuIa, moyduBIKe 001Iee 00pa30BaHUEe U NOCTUTIIHE 15 €T, MOTYT 3aKIIt04aTh
TPYIOBOM JOTOBOp ISl BBITIOJIHGHUS JIETKOTO TPYyJAa, HE MPUUYUHSIONICTO Bpeaa HX
3nopoBblo. Jluma, mocturmme 15 J€T U B COOTBETCTBUMU C (PenepalbHbIM 3aKOHOM
OCTaBUBIIIME 00111€00pa30BaTEIbHYI0 OPraHU3alMi0 JO0 TOJYYEHUS OCHOBHOTO OOIIETro
o0Opa3oBaHMs WIH OTYUCICHHBIC U3 YKa3aHHOW OpraHu3alliy U MPOI0JIKAIOIINE MOTy4aTh
oO1iee oOpa3zoBaHue B MHOUM (popme oOydeHHs, MOTYT 3aKJII04aTh TPYIOBOM JOTOBOP st
BBITIOJTHEHUS JIETKOTO TPYJia, HE MPUYMHSIONIETO BpeJa UX 3J0pPOBbI0 U 0e3 yiiepoa s
OCBOCHHS 00pa30BaTEIHLHON MPOTPAMMBEI.

C NOUCBMEHHOrO COIJIACHsl OJHOTO W3 POAUTENICH (MOMEUMTENsl) M OpraHa OMNEeKU HU
MOTICYUTENHCTBA TPYOBOM JJOTOBOP MOXKET OBITh 3aKJTIOYEH C JIMIIOM, TIOTyYUBIIIUM 00111ee
00pa3oBaHKe 1 JOCTUTTIIMM BO3pPACTa YETHIPHAIATH JIET, JJIS BHITIOJIHEHUS JIETKOTO TPY/Ia,
HE IPUYUHSIOLIETO Bpe/ia ero 3J0POBbI0, JINOO € JIUIIOM, ITOJIY4aI0IKUM 00111ee 00pa3oBaHue




U JOCTUTIIIMM BO3pacTa YEThIPHAIIATH JIET, AJI BBHIIIOJHEHUS B CBOOOJIHOE OT MOITYYCHHUS
oOpa3oBaHMsI BpeMs JIETKOTO TpyJa, He MPUUKHSIONIET0 BPeia ero 3J0pOBBI0 U 0e3 yiiepoa
JUTSL OCBOCHHS 00pa30BaTEIbHON MPOTPaMMBbI.

B opranmzanusx kuHematorpaduu, TeaTpax, TeaTpajJbHbIX U KOHLIEPTHBIX OPraHU3alMsIX,
LUpPKax JIOMYCKAeTCs C COIIACHS OJHOTO M3 poAuTeNel (OIeKyHa) U pa3pelieHns] opraHa
ONIEKH U IOINEUYNUTENBCTBA 3aKIIIOYEHUE TPYAOBOrO JOTOBOpA C JIMI[AMHU, HE JOCTUTILINMH
BO3pacTa uYeThIpHAALATH JET, Uil y4YacTHs B CO3JaHMU U (WIM) HCHOJHEHUH
(9KCIIOHMPOBAHUH) MPOU3BEACHUN 0e3 yuiepOa 370pOBbI0 M HPaBCTBEHHOMY Pa3BUTHIO.
TpynoBoil 10oroBop OT UMEHU PpaOOTHUKA B ATOM CIIy4ae MOJIMUCHIBAETCS €0 POAUTENIEM
(onexkyHOM). B pa3peniennn oprana oneKku 1 MonevynTeNbCTBa YKa3blBalOTCA MAaKCUMAaJIbHO
JOTyCTUMasl MPOJOJIKUTENBHOCTh €XKEIHEBHON pabOThl M JApYyrue ycloBHUs, B KOTOPBIX
MOJKET BBINOIHSITHCS padboTa.

B 3aBMCHMOCTM OT NIOJHOTBI OTBETAa B 4YacTH coaepxaumxcsa B cr. 63 TK P® HOopMm
nobasmstores 2-3 Oamia.

3. Eciiu B paboTe NmpUBEAEHBI OTPAaHUYECHHS [0 MPUMEHEHHIO JE€TCKOro TpyJa (IIOMUMO
conepxammxca B cT. 63 TK P® ycnoBuii 3akiatoyeHUs TPyAOBOro JOTOBOpPa), TO
nobasisgeTcd elre 2-3 Oania.

B wactHOCTH, MOTYT OBITH IIpHBEAECHBI MOJ0KEHUS CT. 265 TK PD «PaboThl, Ha KOTOPBIX
3anpelacTcss IPUMEHEHHUE TPYJa JIUL B BO3PACTE 10 BOCEMHAALATH JIET»:

3anpeniaercs NpUMEHEHUE TPyJAa JHI B BO3pacTe 10 BOCEMHAJATH JIET Ha padoTax C
BpPEIHbIMU U (WJIM) ONACHBIMU YCIOBHUSIMHM TPYJa, Ha MOJ3EMHBIX paboTax, a TakkKe Ha
paboTax, BBIIOJIHEHUE KOTOPBIX MOXET MPUUYUHUTH BPEJ UX 3I0POBBIO U HPABCTBEHHOMY
pa3BUTHIO (UTOPHBIN OM3HEC, paboTa B HOUHBIX Kabape U Ki1y0ax, IpOU3BOACTBO, IEPEBO3KA
Y TOPrOBJI CIUPTHBIMU HAaUTKaMH, TAOAYHBIMU U3JEIUAMU, HAPKOTUUECKUMH U UHBIMU
TOKCUYECKUMH IIpenapaTaMu, MaTeprallaMi 3pOTHUECKOTO COJEPKaHuU).

3anpeniarTcs nepeHocka U nepeiBUKeHne paboTHUKaMU B Bo3pacTe 110 18 neT TsbkecTel,
MIPEBBIIIAIOIINX YCTAHOBIICHHBIE ISl HUX MPEAEIIbHBIE HOPMBI.

Makcumanvno 603modcHblil 6ain 3a eévinoanenue 3adanusa - 10 6annos

3amanue 4. 16 mas 2014 roma KupumioB, paHee CyauMMblid, HaXOJsChb B COCTOSIHUHU
AJIKOTOJILHOTO OTbSHEHUS, MMO3BOHUJ B MOJHUIIMI0O U COOOIIMII, YTO B TPEX a’sporoprax
MockBBI 3aJ105K€HBI B3pBIBHBIE YCTpOHCTBA. B pe3ynbrare HapylieHus: paboThl a9pOMOpTOB
ObLT MPUYUHEH KPYMHBIA ymiepO. 3a COBEPIICHHOE MpECTyIUieHHne (3aBeIOMO JIOKHOE
coo01ieHre 06 akTe Teppopu3Ma, MOBJIEKIIee MPUINHEHNE KPYIHOTO yiepoa — 4. 2 ¢t. 207
VYK) KupuiiinoB Ob11 MpUTroBOPEH K MSITH TOAaM JIMIIEHUs: cBOOO1bI. Kupuiimos o0xanoBa
MPUTOBOP, ToJIaras, 4YTo €My MOXKHO ObUIO HAa3HAUWTh HaKa3zaHWE HE OoJiblle TPEX JIEeT
JIUIIEHUS CBOOO/IbI, TAK KaK OH HE 3HaJI 0 TOM, 4TO 16 Mas 2014 roga BCTYNuJI B CUITY 3aKOH,
KOTOPBIM CPOKH JUIeHUs: cBOOOABI B cT. 207 YK Obutn yBenuyeHsl ¢ TPEX 10 MATH JIET.
Moro nmu KupuiiiioBy ObITh Ha3HAYEHO HaKa3aHUE B BUJIE S JIET JIUIIEHUs cB000ab1? MMmeeT
JU IOPUAMYECKOE 3HAYEHUE OIIMOKA, BbIpaXKAaloUasicsi B HE3HAHWUM BHJIA U pa3Mepa
Hakazanus? [louemy? [IpuBeauTe CBOM apryMEHTHI.

Kpurepuu orieHUBaHUS OTBETA:

KupmiioBy Morio ObITh Ha3HA4YE€HO HaKa3aHWE B BHJE ISITH JIET JIMIIECHUS CBOOOJBI.
He3nanne BuWaa W pa3Mepa HakKa3aHUs, KOTOPOE YCTaHOBJICHO 3a KOHKPETHOEC
NPECTyIUICHUE, IOPUANYECKOTO 3HAYCHUS HE WMEET. DTH BBIBOJBI OCHOBBIBAIOTCS Ha
CJIETYIOIIEM:




1. CornmacHo VYronoBHOMy Kojekcy P®, mnpecTymHOCTb M HaKa3yeMOCTb JIECSTHUS
ONPEIENAI0TCA N0 3aKOHY, IECTBOBAaBLIEMY BO BPEMsI COBEPIIEHUS NPECTYIUIEHHS (CM. CT.
9 VK P®). IlockonpKy B 3agade CKa3zaHO, YTO 3aBEIOMO JIOKHOE COOOIIEHHE 00 aKTe
Teppopusma Obuio coBepiieHo KupumioBeim 16 mas 2014 r., a caHkuusa 3a JAaHHOE
NPECTYIUIEHHE HA ATOT MOMEHT COCTaBJIsIa JI0 MATH JIET JIMIIEHHUS] CBOOO/BI, TO 3TOT CPOK
U SIBJSUICA BEPXHUM IIPENIETIOM HaKa3aHHs, KOTOpPOEe MOTJIO ObITh Ha3HaueHO Kupusiosy.
Cyn 3a ykazaHHBIE IIPEJIEIIbl HE BBILICIL.

2. OueHuBaercs, €CJIA YYaCTHUK OJIMMITHAJIBI YKAXKET, YTO CY]I TOJKEH HE TOJIBKO HE BBIWTH
3a Mpezesbl CaHKIMK, HO M HA3HAUUTh HaKa3aHHe, KOTOpoe OyAET CpaBeUIMBbIM, TO €CTh
COOTBETCTBYIOIIIMM XapaKTepy, CTEINEHU OOLIECTBEHHOM OINACHOCTU MESHUS, JTUYHOCTH
JIMLA, COBEPUIMBIIETO MPECTYIUICHUS (B JAHHOM CIIy4yae CyJ MOXKET y4ecTb, uTo Kupuiion
umeeT cyaumocts). [Ipyn HazHaueHWM Haka3aHMsI YUMTHIBAIOTCS Takke OOCTOATEIbCTBA,
CMATYaroLMe U OTArYaroIIMe HaKa3aHWE, B YaCTHOCTU CYJ MOT IIPU3HATh OTITYarolyuM
HaKa3aHue TOT (akT, 4yTo KUpuiioB cCOBEpIIMI MPECTYIUIEHUE B COCTOSHUU OTbSHEHHUS.
Kpowme Toro, Ha3Havast Takoe HaKa3aHUe, Cy/]l TOJKEH ObLI IPUITH K BEIBOAY, YTO MHOM BH/T
Y pa3Mep HaKa3aHHs HE MO3BOJIUT JOCTUTHYTH LIeJIe HaKa3aHuUs.

2. Y4aCTHUK MOKET OTMETUTD, YTO Ha MEPBBIN B3IV ACUCTBUTEIBHO MOKET Ka3aTbCs HE
COBCEM CIIPaBE/IJIMBbIM HaKa3aHUE YEI0BEKA, HAPYIIUBILETO 3alIPET, 0 KOTOPOM OH HE 3HAJL.
[Ipy 3TOM OTBET HA MOCTABJIEHHBIM BOIMPOC MPEANOJAral He MPOCTO CChUIKY Ha HEKHUU
paBoBOM NpuHIMN (akcuoMy) «He3HaHue 3akoHa HE 0CBOO0XKIAET OT OTBETCTBEHHOCTH.
OTBeT npeanoarai, 4to OyJeT yIIoMsiHyTa JeHCTBYIOIIAs B yTOJIOBHOM IPABE MPE3yMITLIHS
3HaHUS 3aKOHA, TO €CTh IIPEAIOJIAraeTCsi, YTO YIOJOBHBIM 3aKOH 3HAKOT BCE. OTO
OCHOBBIBAETCsI, C OJJHOW CTOPOHBI, HA TOM, YTO YTOJIOBHBIE 3aKOHBI OOBIYHO 3amlpeniaroT
JeSHUS, IPOTUBONPABHOCTh KOTOPBIX OYEBHJIHA — BEIb 3TO JACAHUS, KOTOPbIE IPUUUHSIIOT
CYILLIECTBEHHBIN BpeJl. YUAaCTHUK TAK)KE€ MOXKET OTMETUTh, UTO I'pa)K/laHe OOBIYHO 3HAIOT
3aKOHBI CBOEH CTpaHbl, a HE IpakJaHe, HaXOAIIMECS HA TEPPUTOPUM YYKOTO I HUX
rocyapcrBa, MMEIOT BO3MOXHOCTb O3HAKOMUTHCA C HUMHU. BaXHO OTMETHUTH, YTO
npe3ymnuusi  obecrieunBaeTcsi  TpeOOBaHMEM  00s3aTENbHOIO  O(UIHMAIBLHOTO
onyOiIMKoBaHus 3aKOHOB (4. 3 cT. 15 KoHcTuTyum): yrojaoBHbIA 3aKOH HE MOKET HA4aTh
NENUCTBOBATh (BCTYNUTh B 3aKOHHYIO CHIIY) PaHbIIE€ TOro, Kak OH OyAeT OImyOJIMKOBaH.
[Ipeanonaraercs, 4To NpH TAaKUX YCIOBHUSAX Tpa)xKJaHE BCEr/a HMMEIOT BO3MOXKHOCTH
03HAKOMHUTHCS C YTOJOBHBIM 3aKOHOM, COTJIACOBAaTh C HUM CBOE MOBEICHHE, a, 3HAYUT, HE
MOTYT OTTOBapHUBaThCsl €ro He3HaHueM. 1o oOiiemy mpaBmily 3aKOHBI BCTYNAIOT B CUJTY T10
uctedyenun 10 aHei nmocne qHSA 0QUIUAIBHOTO ONMyOIMKOBaHUS, AaBasi rpakaaHaM BpeMmsl
JUISL O3HAKOMJIEHUSI C HUMH. 3aKOH, KOTOPBIM YBEJIWYWI CAaHKLUHIO C TPEX AO IIATH JIET
JMILIEHUsT CBOOOJBI, BCTYNMJI B CUJy, a 3HAQUUT, KaK Mbl IMOHUMaeM, Obul O(ULHATBHO
OImyOJINKOBaH, cleqoBaTeNbHo, KupuiaioB umen BO3MOXKHOCTH y3HaTh M OLECHUTH
CTPOroCTh IPO3SILIETO €My Haka3zaHus. CBs3aHa MPe3yMIILMs IPaBO3HAKOMCTBA U C BECbMA
parMaTuyecKol MPUYMHOM: CYIIECTBOBAHUE MOJO0OHON Mpe3yMMIuu o0yierdaeT padboTy
PaBONPUMEHHUTEII0, KOTOPOMY HE MPUXOIUTCS KaXKIbIN pa3 pelaTh HEMOCUIbHYIO 3a7a4y
— IPOBEPATH U JOKA3bIBATH 3HAHUE 3aKOHOB JIMIIOM, COBEPIIMBIINM NPECTYIUICHHE.

3. JIonOJHUTEIBHO OLIEHUBAIKCH CJIEYIOUIUE PA3MBIIICHNS YYACTHUKA OJTMMITAAJIBI: KaK
u gmo0as mpaBoBas MPE3yMIILHUsA, MPE3YMILMs MPaBO3HAKOMCTBA MOXET OBbITh
OMPOBEPrHyTa (3TO OTIMYAET MPABOBYIO MPE3YMIILIMIO OT IpaBoBOil (ukiuu). Hanpumep,
ecJii Obl BBISICHUJIOCH, UTO PACCMATPUBAEMbII 3aKOH BCTYIIAJ B CUITY CO AHS O(ULIUATBEHOTO
ory0JIMKOBaHusA (TO ecTh ObuT onyOauKoBaH 16 Mast M TOr/Aa ’k€ BCTYNWII B CHITY), HO OBLIT
omy0IMKOBaH Ha OQUIMATFHOM WHTEPHET-TIOpTaie MPpaBoBOW MHMOpPMAIUH, a TOCTYI K



HEMY B 9TOT JICHb OTPaHWYCH M3-3a XaKEPCKOM aTak, TO MPE3YMIIIHs MOTJia Obl OBITH
OIIPOBEPTHYTA.
Maxkcumanvro 603MoXHCHBLIL OaN1 3a 6bINOIHEHUE 3a0anus - 15 oannoe

3aganme S. Onupasich Ha 3HaHUS B OOJACTH TEOPUHU TOCYAApCTBA U IpaBa, a TaKKe B
00J1aCTH OTPACIIEBbIX IOPUUYECKUX HAYK, JANTE XapaKTEPUCTUKY TAKOMY IOPUAUYECKOMY
dakTy Kak «poiacTBO» (MO TUMY «OpaThs - cecTpbl»). [IpuBenure mpumepsl, Korga B
COOTBETCTBUM C 3aKOHOJATENhCTBOM P® naHHbIH (akT MOPOXKAACT IOPUTUUYECKUE
MOCJIE/ICTBHUS.

Kputepuu olieHUBaHUS OTBETA:

Haxoxzaennto cyObeKToB IpaBa (a2 IMEHHO, (U3UYECKUX JIUIT) B POJICTBEHHOU CBSI3U JIPYT
C IPyTOM C IPEBHUX BPEMEH MPaBO MPHUIABAIO 3HAUYCHUE IOPUANIECKOTO (pakTa (TO €CTh
YKU3HEHHBIM O00CTOSITEILCTBAM, C KOTOPBIMU HOPMBI ITpaBa CBA3BIBAIU BCTYIUICHUE B CHITY
WU TpeKpalieHue JeWCTBUS JaHHBIX IPABOBBIX HOPM, a TaKXe€ BO3HUKHOBEHUE,
M3MEHEHUE WU MpeKpalleHue mpaBooTHoleHui). [Ipu 3ToM 1oa «poacTBOM» B TaHHOM
3aJIaHUU CIIEyEeT MOHUMATh KPOBHYIO CBSI3b ABYX JIMI], OCHOBAHHYIO Ha UX MPOUCXO0XKICHUU
OT o011ero npesaka (00KoBoe POJACTBO B APYroM BapuaHTe (T.€. 00KOBOE POJCTBO — OpaThs-
céctpnl). JlaHHBIHN FopuandecKUi (HakT (CIeayeT OTMETUTD, YTO 3TOT (haKT HOCUT JUISIIHICS
XapakTep) B KayecTBE TOCIEICTBHS M B 3aBUCHUMOCTH OT XapakTepa OTHOIICHUH,
peryJIupyeMbIX IIPaBOM, MOKET HAKJIQJAbIBaTh WJIM OTPAHWYEHUS B OTHOIICHUU
POJCTBEHHHKOB (HaIpuMep, Ha TOCYJIapCTBEHHOM CITyK0€ IIPeTyCMOTPEH 3aMpeT 3aHUMaTh
OTIPEJICJICHHBIC TIOJDKHOCTH OJIM3KUM POJACTBEHHHKAM ) UJIM MIPEAOCTABIISATh UM KaKue-JT1u00
BO3MOXXHOCTH (HAmpuUMEp, B HACJICJACTBEHHBIX OTHOIICHUSIX OpaThs/CECTpBI B cliydae
CMEpPTH CBOUX OpaTheB/CECTEP MOTYT BBICTYNUTh HACICAHUKAMU TP HAJIUYUHU
COOTBETCTBYIOIIUX YCJIOBUM). YdacTHUKM ONUMIUAIBI MOTYT TPUBOIAUTH pPa3IUUYHbIC
MpUMEpBl CUTyalluid W3 Pa3U4yHBIX OTpacjed MpaBa, MPU KOTOPBIX COCTOSIHUE POJICTBA
MEXIy (PU3MUECKUMM JHMIAMU TIOPOXKIAET JJI HUX pa3JIMuHble HOPUIUYECKUE
MOCJEACTBUS, MPU YCIOBUU, YTO YYACTHUK CHOPMYIUPYET ATU caMble MOCIEICTBUS.
Hanpumep, dakT HaxoXIeHUS B POJCTBEHHON CBSI3M OpaTa M CECTPHI, MOPOXKIACT B
Ka4eCTBE MOCICACTBUS HEBO3MOKHOCTh BCTYIUICHHUS B Opak JIPyT ¢ JPYTOM.

Maxcumanono 603moxcHbLIL 0a11 3a 8blnonHeHue 3a0anus - 10 oannoe

3aganme 6. [I[pounTaiiTe CaeayOMMi TEKCT:

<e Mawa, c oném poowcoenus! Yoice 17 nem, oasxce He eepumcsi!

- Mama, cnacubo! Xoms, smo rwopuouuecku 6ecnonesnwviti o3pacm! Huueco 6edb He
MeHsiemces!»

CornacHasl 1 BB co ciaoBamMu Mamu? Kakmne «u3MeHeHus» oxkumaeT Mama? M3MmeHuTcs
v Bamr oTBeET, €ciu B MPUBEICHHOM BBIIIE TEKCTE CJI0Ba «17 j1eT», 3aMeHUTh Ha «16 mer»

Kputepuu olieHUBaHUs OTBETA:

B cBoeM oTBeTe€ YYacTHHUK OJMMIIMAJbI JOJDKEH MPOJAEMOHCTPUPOBATh IMOHUMAHUE
mporiecca NPHOOpPETeHHs JIMIIOM IIOJTHOM JeeCrocoOHOCTH ¢ 18-Tu Jler, a Takke
MPOJEMOHCTPUPOBATh 3HAHUS pa3IU4YMs MPABOBOro craryca jun B 16 m B 18 ner
COOTBETCTBEHHO (K IPUMEPY, YTOJIOBHON OTBETCTBEHHOCTH MOJICKUT JIUI0, JOCTUTIIIEE KO
BPEMEHHU COBEPIICHUS] MPECTYIUICHUSI HIECTHAAUATUIETHETO BO3pacTa; MO JOCTHKEHUU




IIECTHA/AIIATH JIET HECOBEPIICHHOJETHUE BIpaBe OBITh WICHAMH KOOIEPATUBOB B
COOTBETCTBUU C 3aKOHAMHU O KOONEpPaTUBAX U T.1.).

[Tpu sToM ¢ 17 meT Takke BO3MOXKHO TOSIBIICHUE Y JIMLAa HEKOTOPBIX 00si3aHHOCTEH (K
npuMepy, 0OsI3aHHOCTh T'PaXKJaH MY>KCKOTO Iojia BCTaTh HA BOMHCKUM yueT — m. 1 cT. 9
OepnepanbHOro 3akoHa oT 28.03.1998 Ne 53-03 «O BOMHCKOW 005S3aHHOCTH M BOCHHOMU
CITYKOE»).

Maxcumanvno 603mM0XHCHBLIL 0aT 3a 8blnoNHeHUue 3a0anus - 10 oannoe

3aganme 7. B coorBercTBUM cO CcT. 169 I'paxkmanckoro kojekca Pocculickoit deaepannu
«CHeNKa, COBEPIIECHHAs C I1EJIbI0, 3aBEIOMO IPOTMBHOM OCHOBaM IMPABOMOPSAKA WIIH
HPABCTBEHHOCTH, HUYTOXKHAY.

[IpuBeauTe HE MEHEe 3-X KOHKPETHBIX IPUMEPOB CACIOK, KOTOPHIC OBLIN OBl COBEPIIICHBI C
LETbI0, 3aBE€IOMO MPOTUBHOM OCHOBAaM MMEHHO HpaBcTBeHHOcTH! Kakue mocnenctBus
BJIEUET 32 COOO0M HUYTOXKHOCTH CIIEIKA?

Kputepun oliecHMBaHUS OTBETA:

B cBoeM oOTBeT€ Y4YaCTHHK OJIUMIIAAJABI JOJDKEH MPOJAEMOHCTPUPOBATH IMOHHUMAHHE
OTTPAHUYEHHUS TTOHITUN «OCHOBBI MPABOIOPSIAKA» U «HPABCTBEHHOCTHY». Tak, K IpUMepy,
€CJIM CIICTKOW HapyIIATCsS MMIIEpaTHBHBIC TPeOOBaHUS 3aKOHOJIATENIbCTBA (K MPUMEpY,
IIpoJIaka YesIoBeKa B paOCTBO), TO YKa3aHHas cliejiKa OyJIeT SBIATHCS HUYTOKHOW UMEHHO
B CHJIy €€ ITPOTHUBOPEUHS OCHOBaM npapomnopsika (1. 22 Korcturyuu PO kaxaplii umeer
nmpaBo Ha CB0OOJy), HO He HpaBcTBeHHOCTH. Crenka ke, IPOTHUBHAas OCHOBaM
HPABCTBEHHOCTH, JIOJDKHA B IIEPBYIO OYEPEIb OTBEYATh KPUTECPHUIO IPOTUBOPEUHUS
YCTOSIBIIUMCSI B OOIIIECTBE HOpMaM Mopaliu (K MpUMEpPY, Mepenpojarka MapKOBOYHOTO
MecTa, MPEeIHAa3HAYEHHOTO JUIsi aBTOMOOWJICH JIMI[ C OrPAaHUYEHHBIMU BO3MOXKHOCTSIMHU
3I0POBBS U T.1I.).

Y4YaCTHUKU OJMMMUAbBI TAKKE JOJKHBI MPOAEMOHCTPUPOBATH TOHUMAHUE TTOCIEACTBUI
HUUYTOKHOCTH CJCNIKH, 3aKJII0YAIOIINECs B TOM UYTO HEJICHCTBUTEIILHAS ClICJKa HE BIICUCT
IOPUANYECKUX TIOCIEACTBHM, 3a HCKIKYEHHEM TE€X, KOTOpPhIE CBSI3aHbI C €€
HEJICHCTBUTEILHOCTBIO, U HEJIEHCTBUTEIbHA C MOMEHTa ee¢ coBepmieHus (m. 1 cr. 167
I'paxxnanckoro koaekca P®d). Takke HE0OXOAUMO OTMETUTh HEOOXOJMMOCTH BO3BpaTa
CTOPOH HEJACHCTBUTEIIBHOM CACIKH B TIEPBOHAYATIBLHOE TTOJI0KEHHUE (PECTUTYIINS ), a TAKKE
yKa3aTh Ha OIPAaHUYCHUS BO3MOXXHOCTH MPUMEHEHHUS TaHHOTO TOCJIEICTBHUS (K MpUMeEpY,
€CIIM BOCCTAaHOBJICHHE CTOPOH CJEIKH B HX IEPBOHAYAIBHOE IIOJOKECHHE OyaeT
MPOTHBOPEUYUTH OCHOBAM IPABOMOPSAKA WJIM HPABCTBEHHOCTH).

Makcumanvro 603mMocHbLIL a1 3a 8bINOIHEHUE 3a0anus - 10 6annoe

3apanmue 8. [IpounTaiite hparMeHT pacckasa: «...Omo dviia kamacmpoga: Ona ckazana
emy, Umo mexncoy HUMU 8Cé KOHYeHO. B e2o conose amo He yknaowiganocs. OH He Mo2
nogepums 6 mo, Ymo 3mo npousouino. He moe npunams. B mom eeuep ona cxasana emy,
ymo xouem ObIMb CUACMIUBOU, A OH — He €€ UeN0GeK.

Henpeccus.. [Iycmoma.. [lenv 3a OHém cepble OHU u HOUU. Meccendcepol ¢ eé cmopoHbl
omeeyanu emy mondaruem. OH UCKa ¢ Hell Gcmpeyu, HO He MO2 HAUMU.

Co epemenem omuaanue CMEHUIOCL anamueu, a NOCle — 2HEGOM, NepPepPoOCUIUM 8
Henasucms. OH 803HeHagUOeN My, KOMopyo mak 2opsa4o aooun. Jlrooun mak copsavo, umo
He 3ameyan OMmcymcmeue 6CmpeyHo20 4y68cmed ¢ €€ CopoHbl.



Oonaoicobl, 8 e20 20108€ CO3peNa MblC/lb, YMO Pa3 MAax, Mo nyCms OHA 8ePHEM 8CE, YMO OH
et nooapun. « Tenecpammay ¢ smum mpebogaruem u NOOPOOHbIM NePeUHeM «IMO20 BCE20»
OMNPAsUIAChH 6 UX IU4HbLL yam 6 meccenodicepe «Telegramy. Yymes noszorce el npuremena
ewé ooHa: 8 Hell OH nompebo8al 8epHYMb OeHbcU 3d OMObIX 68 Apabckux smupamax,
Manvousckux ocmposax, Typyuu u Couu, 3a oniaueHuvle cuema 6 pPecmopaHax, 3a
pasiuunvie pazenedenus. Beodv, Kax HAcmMoswuUll O0XHCeHMIbMEH U NPOCMO GI0ONEHHbILL
yenoseK, OH He NO360JIAN ell niamumo 3a ceds. A menepv, pasz yic max 6vlui0, NyClb
8038pauaem 8cé Hazao — OYMAajl OH U NPeoCmasisil cebe eé peaxKyuro.

Bnepeuvle 6 dicusnu emy ObL10 XOPOULO TULb OM OOHOU MbICIU, YMO ell MO2I0 CIAmMb NI0XO.
Haxkoney, ona omeemuna emy kopomko u npedenvro sicho: «He doorcoewrvcs!y

Ouenure TpeOOBaHMS TEPOsl paccKkasza B aJipec CBOEH OBIBIIEH BO3IIO0JICHHONW HA MPEIMET
UX COOTBETCTBHUSA JIEUCTBYIOIIEMY POCCUHCKOMY 3aKOHOIATEIbCTBY?

Kpurepuu olieHHBaHUS OTBETA:

Kpurepuu olieHMBaHUs OTBETA!

1. I'paxpaHckue npaBOOTHONIEHMS. B mepByro odepeap HEOOXOAMMO JAaTh OLEHKY
OTHOLIEHUSIM, KOTOPBIE CKJIAa/IBIBAIOTCS B IAHHOM TEKCTE MEXAY reposiMu. OTHOCATCS Jn
JTAHHBIE OTHOILIEHHSI K IPABOOTHOIIEHUSIM I'PaKIaHCKOTO paBa.

[IpaBoOTHOIIEHNE SIBIAECTCS PE3YJIHTATOM PErYJIUPOBAHUS OOIIECTBEHHBIX OTHOLICHHUN
HOpMaMmH IpaBa. OHO BBICTYNA€T B MEXAaHU3ME I'PAKIAHCKO-IIPABOBOTO PETYJIHPOBAHUS
CPEICTBOM MpeoOpa3oBaHUsl NpPEINUCAHUM HOPM IpaBa B CYObEKTHBHBbIE IIpaBa U
00s13aHHOCTH KOHKPETHBIX JMll. ['paxkiaHCKue MNPaBOOTHOUIEHUS - OAMH U3 BHJIOB
IIPaBOOTHOLIECHHUS.

['paxk1aHCKOE MPAaBOOTHOILIEHUE - 3TO FOPUINUECKOE OTHOILIEHUE, CYIIECTBYIOIIEE B hopMe
IOPUIMYECKON CBSI3U  paBHBIX, MMYIIECTBEHHO M OPraHU3al[MOHHO 000COOJIEHHBIX
CyOBEKTOB UMYIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX OTHOILIEHUH, BbIpaXaromencs
B HAJIWYUHU Y HUX CYOBEKTUBHBIX NPAB U 005A3aHHOCTEU, 00ECIEYEHHBIX BO3MOKHOCTBIO
OpUMEHEHUsT K  MX  HapyLIUTENsIM  TOCYJIapCTBEHHO-TIPUHYIUTEIBHBIX  MEp
MMYIIIECTBEHHOTO XapakTepa.

2. JloroBop mapenus. Mcxoas u3 3aganust BUAHO, 4To I'epoil, He TpeOys HUYero B3amMeH
(0e3B03ME3/1HO), OMJIAYMBAJl JEBYIIKE MOE3/IKU B IPYTUe CTPAHBI, CUETa 3a Pa3BICUEHUS U
pecTopaHbl. YKa3aHHbIE MPABOOTHOLIEHUS MOTYT CKJIaJbIBaThCA B paMKax JI0roBopa
JapeHUs.

[To moroBopy AapeHHs OJIHa CTOpPOHA (IapuTeah) 0€3BO3ME3IHO MEPEAacT MM 00sS3yeTCs
nepenarb APyrod CTOpoHe (ogapsieMoMy) Belllb B COOCTBEHHOCTh JTUOO MMYIIECTBEHHOE
npaBo (TpeboBaHHE) K ce0e WM K TPETheMy JHILy JIMOO OCBOOOXKIAeT WU 00sI3yeTCs
OCBOOOJIUTH €€ OT UMYILECTBEHHON 00s13aHHOCTH Tepe]] COOOW MM Mepe TPETHUM JIMIOM
(m. 1 ct. 572 T'K).

3. ®opma noroBopa AapeHus. B 3aBUCMMOCTH OT Xapakrepa AapUMOI0 UMYIIECTBA U OT
IOPUIUYECKON TPUPOABI CAMOTO JAPEHHUsl YCTAHABIMBAIOTCS TpeOOBaHMS K (OpME 3TOTO
noroBopa. PeanbHbI TOTOBOP AapEHUS MOXKET ObITh COBEPILEH YCTHO, €CJIU TOJBKO €ro
PEIMETOM HE SBJISIFOTCS HEABUKUMOCTD MO0 JBUKUMAs BEIllb CTOMMOCTBIO CBBIIIE TPEX
ThICSY pyOJIeH, oTuyX)aaemasi FOpUANYECKUM JTUoM. [[oroBop gapeHust HeIBUKUMOCTH, BO
BCSIKOM ClTydae, MOJJICKUT rocyapcTBeHHo peructpauuu (1. 3 ct. 574 T'K), a napenue
JBKMMOTO HMMYILECTBA YKa3aHHOW CTOMMOCTH, COBEpPIIAEMOE IOPUIUYECKUM JIMIIOM,
TpeOyeT MpoCToi MUCbMEHHOU (HOPMBI (IO CTPaXOM MPU3HAHUS CIIETKH HUYTOXKHON). B
NUCbMEHHOU (OpMe MOKEH OBITh COBEPIIEH M KOHCEHCYaJbHBIM JOTOBOP JapeHHs




(comepskamuii oOenaHue napeHust B OyayIieM) He3aBUCUMO OT MPEeIMeTa U CyObEKTHOTO
coctana (1. 2 ct. 574 T'K).

Kak BuHO U3 ycnoBui 3a1a4u, JOTOBOP AapeHus BeleH (o1apKoB) ObLT 3aKIIF0UEH YCTHO,
napeHue ObuTo0 0POpMIIEHO Kak peanibHas caenka. OTaenbHbIe CAETKH, IPeBbIIIaomue 3
TBIC. pyOJiel JOKHBI ObUTH OPOPMIIATHCS B MIPOCTOM MUCHMEHHOU opme.

4. OTMeHa JapeHHsl TapuTeIeM BO3MOXHA KAK B KOHCEHCYaJbHOM, TaK U B PEATIbHOM
JIOTOBOpPE JIapeHUsi B Cilydasx OOHAPY>KMBIIETOCS MPOTUBOPEUHS MEXKIAY MOTHBAMU U
pe3yJibTaTaMu JapeHUs WU HeJOoCTHKeHus 1enen napenus (ct. 578 I'K):

- TIpU 3JIOCTHOM HEOJaroJapHOCTH OJIapsieMOT0, BBIPA3HUBIICHCS B YMBIILICHHOM
MPECTYIJICHUU MPOTUB JKU3HU WM 370POBbS JAPUTEIS, YIEHOB €ro CEMbH WA OIM3KHUX
POJICTBEHHUKOB (ITOCKOJIbKY MOTHB JIap€HUs Mpearnojaraet 0j1arogapHOCTh WM XOTS Obl
JIOSUTBHOCTD 0J1apsieMOT0);

- NP BO3HUKHOBEHUU YTPO3bl THOENN MOJAPEHHON BEIIH, MPECTABISAIOMIECH OOJBITYIO
HEUMYIIECTBEHHYIO [IEHHOCTD /ISl IapUTENsl, BCICACTBUE HEJOKHOTO OOpallieHust ¢ Hel
o/1apsieMoro (IIOCKOJIbKY JapHUTellb IPeAroiarajl COXpaHHOCTh JAHHOU BEIH OapsIEeMbIM);
- MIPY COBEPILIECHUU AAPECHHS] MHIWBHUAYAIbHBIM MPEANPUHUMATENIEM WU HOPUAHMYECKUM
JUIOM B HApyILIEHUE MOJOKEHUI 3aKOHOIaTEIbCTBAa O OAHKPOTCTBE;

- IPU HAJIMYMHU B KOHCEHCYaJIbHOM JIOTOBOPE JApEHMsI YCIIOBUSA O IMPABE AAPUTENS OTMEHUTH
JapeHue B ciydae CMEPTH ojapsieMoro (MO0 MMEHHO €ro XoTesl 00JarofeTeahCTBOBAaTh
JTApPUTEIID).

OTmeHa napeHus BIEYEeT JUIs 0J1apsieMOro OOS3aHHOCTh BEPHYTh COXPAHUBUIYIOCS BEIlb
JapuTento (PECTUTYLHUS Jlapa), a MPH 3JI0CTHOW HEOJAaroJapHOCTH OJIapsieMOro - TaKXke U
00s13aHHOCTh KOMIIEHCHUPOBATh JapUTEN0 YOBITKM (€ciu nap yTpayeH Ju00 HE HOCHUII
OBEILIECTBICHHOIO Xapakrepa). OHa MOXKET COCTOSATh U B PECTUTYLIMH MOJAPEHHOTO IpaBa
WIH OCBOOOXJEHUSI OT O00S3aHHOCTH (B Cllydasx MpPU3HAHUA Japuteis OaHKpOTOM, a B
KOHCEHCYaJIbHOM JIOTOBOPE - B CiIly4yae cMepTH oaapsiemoro). IIpaBuiia 00 otMeHe napeHus
HE PacIpOCTPAHSIIOTCS Ha CIydad JapeHus OOBIYHBIX MojapkoB (10 3 Teic. py0.) (cT. 579
I'K).

Kak BUIHO U3 yCI0BUI 3a/1a4, OCHOBAHHW OTMEHBI IapeHus y ['eposi He BO3ZHUKAET.

5. HenevicTBUTENBHON SIBISIETCA CHENKA, KOTOpas MO OCHOBAHUAM, IPEAYCMOTPEHHBIM
3aKOHOM, NpH3HAHA TAaKOBOM CYyJOM WM HEJCHCTBUTENIbHA HE3aBUCHMO OT TaKOIo
npusHanus (1. 1 ct. 166 'K PO).

HenelictBurenbHble CIEIKA MOTYT OBITh OCIHOPUMBIMU WM HHUYTOXHBIMA. HoO BHe
3aBUCUMOCTH OT BHUJA HEIEHCTBUTEIBHOCTh CIEIKH O3HAYaeT, YTO OHA HE BJEYET
IOPUINYECKUX TIOCHIEICTBHM, 3a MCKIOYEHUEM MOCIEACTBUM, CBSI3aHHBIX C €€
HeZiecTBUTeIbHOCTHIO (1. 1 cT. 167 'K PD).

Takum o6pa3om, HeleHCTBUTENbHAS CACIIKA - 3TO CENKa, KOTopas OblL1a COBEepIIeHa, HO €€
CTOPOHBI HE JJOCTUTJIM MPABOBOT'O pe3yJibTara, Ha KOTOPBIM OHa Oblia HarpasieHa. To ecTb
’KeJlaeMOe BOSHUKHOBEHUE, U3MEHEHHE WM TPEeKpallleHre IpaB U 00s13aHHOCTEN 10 Hell He
COCTOSJIOC.

["epoit MOXET MOMNBITATHCS MPU3HATH CAEIKU HEACHUCTBUTEIBHBIMU U3-3a HECOOIIOICHMUS €€
(bOopMBL.

HecoOmtonenne npocToit mucbMeHHOM (DOPMBI CICJIKU BIICYET CICAYIOITUE TTOCISACTBHUSA:

- T'epoil nuimaeTcss mpaBa cCbUIaThbCS HA CBUJIETEIbCKHUE IOKAa3aHUS, €CIU B CIOpE
MOHA00UTCS TOATBEPAUTH cAeiKy U ee ycioBus (. 1 cr. 162 'K P®). I'epoii pacckasza
CMO>KET UCIOJIb30BaTh JIMILIb UHBIE I0KA3aTENBCTBA, B YaCTHOCTH [TMCbMEHHBIE: IEPEIINCKY,
PaCIIUCKH, aKThl PUEMa-NIEpPeIaud UMYILIECTBA U T. .



- HEJCHUCTBUTENBHOCTh CAEJIKHU - €CJIM Ha 3TO MPSAMO YKAa3bIBAIOT 3aKOH WJIM COTJIAIICHUE
CTOPOH.

Ha ocHOBaHuM BBIIEN310KEHHOTO MOKHO CAENAaTh BBIBOJ, YTO y ['eposi HET OCHOBaHUU
MPU3HATh €ro JapeHUEe HEeJIeUCTBUTEIbHBIM.

6. KomnieHcaius MOpaJibHOTO Bpea.

B cr. 151 T'K P® mopanbHblid Bpell pacKpbhIBAa€TCSl 3aKOHOAATENIEM KaK (PU3HYECKHE WU
HPABCTBEHHBIC CTPAJIAHUA, IPUYMHECHHBIC TPAXKIAHUHY JECUCTBUSIMH, HAPYIIAIOIIUMUA €TO
JUYHBIC HEUMYIIIECTBEHHBIE MpaBa JU00 MOCATAIONIUMH Ha MPUHAICKAIINE TPAKIaHUHY
HeMaTepHualibHbIC OJ1ara, a Tak)Ke B IPYTHX CIydasx, MPeyCMOTPEHHBIX 3aKOHOM.

B cootBerctBum c 1. 1 cT. 1101 I'K P® kommieHcanus MOpajabHOTO Bpela OCYILIECTBISAECTCS
B JIcHEXKHOHN Popme. AHanmornuHas popMa KOMIIEHCAIIUU TIPeayCcMaTpUBaAETCS U HOPMaMHU
UHBIX (esiepatbHbIX 3aKOHOB.

Kak BumHo m3 3amanus ['epoii ObIJT OUYE€Hb PACCTPOCH CIOXKHUBIIEHCS CHUTyallUeH, y HEro
oba «lenpeccus.. Ilyctora...Co BpeMeHEM OTYassHUE CMEHWJIOCH alaThel, a Mocjie —
THEBOM, IEPEPOCHIUM B HEHABUCTh...». ['€poil MOXKET MOMbITaThCS KOMIIEHCHPOBATH
MOpaJIbHBIN Bpe, €CJIU IOKAKET BUHOBHOCTD JICBYIIIKH.

OTBET y4aCTHHKA HE JOJDKEH COJEPkKAaThb BCE TO, UTO YKA3aHO B TEKCTE KPUTEPHUEB IO
JAHHOMY 3aJlaHUI0: JOCTAaTOYHO OBUIO pPa3MBIIIJICHUE B YKa3aHHBIX HalpaBJICHUSIX.
YMeCTHOE HCMOJIb30BaHHE YYaCTHUKOM OIuMNOuaibl OPUAUYECKUX TMOHATHI B CBOEM

OTBETE OLICHUBACTCS JOIIOJIHUTEIBHO.
MakcumanvHo 603MOIHCHBLIL 0AILT 34 6bINOJIHEHUE 3a0anus - 15 6annoe

BCEI'O TEXHUYECKHUX BAJIJIOB — 100 (B cymme 3a Bce 3aaHus)

*IIpumeuanue: Ilpu npoBepke padoT 3aKIIOYNTENIBLHOrO 3Tana QIUMNHUAIBI XKIOPH
HCXOMJIO M3 MOHMMAHMS TOT0, YTO YYACTHMKH B CBOMX PadoTax He J0JKHbI OblJIH
J0CJIOBHO BOCIIPOM3BOAUTH KOHKPETHBIE M0JI0KeHNSI HOPMATHBHBIX IPABOBBIX AKTOB
C COOTBETCTBYIOIIMMHU CCHIJIKAMH HA HUX. OT y4aCcTHHKOB TPe00BaJIOCh MOHMMAHHUE
OCHOB NPAaBOBOI0 PeryJMpoBaHMs 3aTPOHYTHIX cdep KU3HM 001IeCTBA, U3JI0KEHHUE
CO/IEP:KaHMsI M CMbICJIA JIefiCTBYIOLIEr0 3aKOHOAATEIbCTBA, 3HAHUE OCHOB TEOPUM
MpaBa M COOTBETCTBYIOUIMX OTpacjeid NMpaBa, a TakKKe NMPABOBBIX NPHUHIMIIOB.
OuennBanue padoT y4yacTHUKOB QOuMMNIHAABI OCYHIECTBJISIETCS MO CTENeHH MX
NPUOJIHKEHNS K NPEACTABJIEHHBIM 0TBeTaM (KPUTEPUAM OLIEHUBAHUSA).



