OJIUMIINAJTA HIKOJBHUKOB «JIOMOHOCOB» 2022/2023 rr. IPO®NUJIb «ITPABO»
3aKITFOYNTEIIBHEIN 3Tall
3AJJAHUA nns yuenukos 10-11 kit
2 BAPUAHT

3apanue 1. IIpounraiite ¢parMeHT pacckasa: «... Imo oOwviia kamacmpopa: Ona ckazana emy,
Umo mexHcoy HUMU 8C€ KOHUeHo. B e2o conose amo ne yknaowiganrocs. OH He MO2 nogepums 8 mo,
ymo smo npousouwino. He moe npunams. B mom eeuep oHa ckazana emy, umo Xxouyem Oblmb
CUacmauBou, a oH — He e€ 4elogex.

Lenpeccus..Ilycmoma.. /lenv 3a OHém cepvie OHu u Houu. OH He YCHOKAUBANCS U UCKAL C Hell
secmpeuu. OHa O6bl1a HeNnpeKIoHHA.

Co epemenem omuasHue CMEHULOCL anamueu, a nocie — CHeoM, nepepocuium 8 Henagucmo. OH
603HeHaguoeNl My, KOMOpYIo mak eopsayo aodun. Jlooun mak eopavo, 4mo He 3ameuan
omcymcmeue 6CmpeuHo20 4y8cmed ¢ e€ CmopoHbl.

Oonasicovl, 8 e20 20106€ CO3pena MblCb, YMO pa3 mak, mo oH 3abepém 6cé, umo el nooapui. /[
9Mo20 uepe3 AUUHbIL Yam & meccenodxcepe «Telegramy on nonpocun eé o nocneoueu ecmpeue,
umoovl 300pams «HeKomopwie seujuy uz e€ keapmupwvl. OHa co2nacunacy.

Bcmpeua npowna xonoowo. Paseosapusamsv 6vi10 0ocobeHno He 0 udem. Bocnonvzogasuiuce
MOMEHMOM, K020d OHA HEHAOON20 BbIUIA HA KYXHI0 NO208OPUMb NO meieqd)oHy, OH 3a0pan mo,
Ymo Ko20a eti 0apui: KOpoOKy ¢ 108EIUPHbIMU YKPAULHUSMU (NPU IMOM 8bIHYE U3 HeE Mo, YMo He
oapun eti), 6peHO08yI0 OAMCKYIO CYMOUKY (e€ codepaiicumoe OH 8bIMPAXHYI HA NOJKY wkaga) u
Hepacnako8awHyio Kopobky c menegpornom Iphone 14 Pro Max. Ilonosxcus «nodapkuy 8
CHOPMUBHYIO CYMK) CO CBOUMU 8eUJAMU, HEe NONPOUABUIUCD, OH 8blULE]l U3 €€ 00MA HABCe2Od.
Bnepesvie 6 srcuznu emy 0bl10 XOpowio 1utib 0m 0OHOU MbICIU, YMO el MO2JI0 CIAmb NI0X0>

1. OueHure AeHCTBUS Teposi paccka3a B OTHOIICHUH CBOEH OBIBINEH BO3JIIOOJIEHHON Ha MPEIMET
UX COOTBETCTBUS JEHCTBYIOIIEMY POCCUICKOMY 3aKOHOATENIbCTBY?

2. Kakum oOpa3om ObIBIIasi BO3IIO0JIEHHAs MOXET 3allUTUTh CBOU IpaBa, €CJIM BCE-TAKU PELIUT
«BCTYIIUTH B 00pHOY 3a MOJapKu» U BEpHYTh UX cebe 0bpaTHO?

Kpurepuu onieHuBaHus OTBETA!

1. B orBeTE AOMKHO HAUTH OTPAKEHHE HE TOJBKO YKa3aHHE Ha HEMPABOMEPHOCTh JIEUCTBUM Iepost
pacckasa, HO W JaHa MX NpaBoBas KBaIM(UKALMA. YYACTHUK OJMMIIMAJABI JOJDKEH OLICHUTh
NOBEJICHNE TTOKMHYTOTI0 BO3TIOOIEHHOTO ¢ TOUYKH 3PEHHUSI YTOJIOBHOTO 3aKOHOATEIbCTBA, a TAKXKE
UMEBLIMI MECTO JO OCHOBHOTO COOBITHS JOTOBOpP JapeHUs € TOUYKH 3PEHHS] BO3HUKIIUX
IPaXXKIaHCKO-TIPABOBBIX OTHOIICHUH MEXIy reposiMu pacckasa. llpu kBanmudukanmu aercTBHiA
[JIABHOTO TEeposi HEJAOCTATOYHO YKa3zaThb Ha coBepuieHue uM kpaxu (ct. 158 YK PO®), nHO
HEOOXOJMMO TMpPEACTaBUTh OOOCHOBAHME, apryMEHTAIMI0 TaKoro BbIBoJa (Mepexo] IpaBa
COOCTBEHHOCTH Ha W3bAThIE BEIIM K BO3MIOOJIEHHOW HAa OCHOBAaHWU JIOTOBOpA JApEHUs;
OTCYTCTBHE OCHOBAHHUM I OTMEHBI JApEHUs; OCO3HAHHE I'€pPOEM paccKaza OTCYTCTBHs BOJIHU
COOCTBEHHHMIIBI Ha OTYYXJCHUE YKa3aHHBIX LEHHOCTEH, TO €CTh OCO3HaHHE MPOTHUBOIPABHOCTHU
CBOMX JICHMCTBUI; TalHBIA XapaKTep ACHCTBUM I'eposl paccKas3a; HaJM4YUe Y HETO KOPBICTHOM LIEJH,
TO €CTh JKEJIaHHsI PACHIOPSAUTHCS UMYIIIECTBOM KaK CBOUM COOCTBEHHBIM (HE IMyTaTh C MOTUBOM!),
KellaHue TPUYMHHUTHh MMYIIECTBEHHBIX ymepO u np.). OTAETbHO OILEHUBAETCS, €CIH B OTBETE
HaXOJAT OTPAXKEHUS Pa3MbIIUICHUS O BO3MOYKHOCTH KBaJU(UKAIIMK YKa3aHHBIX JEUCTBUM Kak
camoynpaBctBa (ct. 330 YK P®), B ToM uucne ecnu oOpaimiaercss BHHUMAaHHE Ha TO, 4YTO
CyOBEKTHBHO Tepoi paccKaza MOT CYHTaTh ceOs MMEIOIMM MPaBO Ha BO3BPAIEHHE MOJIAPEHHBIX
UM Bellel, 1100 Mpu pacCMOTPEHUU BapHaHTa, YTO TEPOU paccKa3a COCTOSUIH B Opake.

2. Ilpm oTBere Ha BTOPOM BOMNPOC YYACTHUK JOJDKEH MPEIUIOKUTh MAKCUMAIBHOE YHUCIIO
BO3MOKHBIX CIIOCOOOB 3allMTHl CBOMX IMpaB MOTEPIEBIICH WMYIIECTBEHHBIN yIiepd repouHen
pacckasa:




- oOpallleHHe B MPABOOXPAHUTENIbHBIE OPTaHbl C 3aABJICHUEM O COBEPIICHHOM MPECTYIJICHUU U
JTajdbHEHIas 3aluTa CBOETO HMMYIIECTBEHHOTO0 HHTepeca (BO3BpAIICHHE TMOXHUIEHHOTO
MMYIIECTBA B paMKax pelIeHUs BOMPOCca O CyJh0€ BEIIeCTBEHHBIX JI0Ka3aTeIbCTB MPU BHIHECCHUH
MIPUTOBOPA; JOIMYCKAETCs TaK)Ke YIIOMUHAHKUE TPaXAAHCKOTO HUCKa B YTOJIOBHOM IPOLIECCE);

- oOpallleHHe B CyJ C BUHIUKAIIMOHHBIM HCKOM (00 HCTpeOOBaHMM HUMYIIECTBA M3 UYXKOTO
HE3aKOHHOTO BJIQJICHHS) MO0 MPU yTpaTe, YHUUTOKCHUHU MOXHUIIICHHOTO MUMYIIECTBA C UCKOM O
BO3MEIIICHUH BPEJIa;

- caMo3aIuTa TpaXKJaHCKUX TPaB.

Maxkcumanvrno 603mocHblil 0ann 3a évinoanenue 3aoanus - 10 éannos

3ananme 2. Onupasicb Ha 3HaHUS B 00JACTU TEOPUHU TOCYyAapcTBa W IpaBa, a Takke B 00JacTu
OTpacieBBIX IOPUANYECKUX HAYK, JalTe XapaKTePUCTUKY TaKOMY IOpUIMYECKOMY (akTy Kak
«poncTBO» (Mo THUMy «OpaTbst - cecTpb»). llpuBenure He MeHee 4-X NpUMEpPOB, KOorjga B
COOTBETCTBUU C 3aKOHOAATENbCTBOM P® naHHBIN (aKT MOPOXKAAET IOPUANYECKHE ITOCIEICTBHUS.

Kputepnu olieHHUBaHNsS OTBETA:

Haxoxaeruto cyObeKTOB MpaBa (a2 UMEHHO, (DM3WYECKHX JIUI[) B POJCTBEHHOM CBS3HM JPYT C
JIpPYroM C JpPEeBHUX BpPeMEH MPaBO NPHUAABAJIO 3HAaYeHUE Iopuaudeckoro ¢akra (TO ecTh
YKU3HEHHBIM OOCTOSITEILCTBAM, C KOTOPHIMH HOPMBI MpPaBa CBS3BIBAIM BCTYIUICHUE B CHUITYy HIIH
MpeKpalieHne IelCTBUSA JaHHBIX IPABOBBIX HOPM, a TAaKK€ BO3HUKHOBEHHE, W3MEHEHUE WIIU
MpeKpalieHne MnpaBooTHomIeHu). [lpu 3TOM mox «pojacTBOM» B JaHHOM 3aJlaHUM CJIEIYET
MOHUMATh KPOBHYIO CBSI3b JIBYX JIMIl, OCHOBAHHYIO Ha WX MPOUCXOXKJACHUH OT OOIIEro mpeaka
(bokoBO€ pOACTBO B JpPyromM BapuaHTe (T.e. OOKOBOE pPOJCTBO — OpaThs-cécTphl). [laHHBIN
IOpUINYECKHN (akT (CeayeT OTMETUTh, YTO ATOT (paKT HOCHT JUIAIIMICS XapaKTep) B Ka4eCTBE
MOCJICICTBUS U B 3aBHCUMOCTH OT XapakTepa OTHOIICHUH, PEryIUpPYEeMbIX IPAaBOM, MOXKET
HAKJIaJIbIBaTh WJIM OTPAHUYCHUS] B OTHOIICHUH POJICTBEHHUKOB (HampuUMep, Ha TOCYJapCTBEHHOU
cyk0e TpeayCMOTPEH 3alpeT 3aHUMaTh OINpEeICHHBIC TOJDKHOCTH OJIM3KUM POICTBEHHHKAM)
WM TPEJOCTABIATh UM KaKue-TMOO BO3MOXKHOCTU (HAmpHUMEpP, B HACJIEICTBEHHBIX OTHOIIECHHUIX
Opathbsi/CECTPBI B Clydae CMEPTH CBOUX OpaTheB/ceCTEP MOTYT BBICTYNUTH HACIEIHUKAMU TPU
HaJIMYUU COOTBETCTBYIOIMIMX YCJIOBHUM). YdacTHUKU OJNMMIIAAABI MOTYT HPUBOJUTH Pa3JIMYHbIC
MPUMEPHl CUTYyaIluid U3 Pa3IUYHBIX OTPAC]ICH IpaBa, IPU KOTOPBIX COCTOSIHUE POJICTBA MEXIY
GU3MYECKUMH JIUIIAMU  TIOPOXKAAET JJIsi HUX pa3IMYHbIE HOPUANYECKHE TIOCIEICTBUS, MpHU
YCJIOBHH, YTO YYaCTHUK CHOPMYIUPYET ITH caMble TiociiencTBusi. Hampumep, hakT HaxoxaeHUS B
POJICTBEHHOM CBsI3M OpaTra W CECTPhI, MOPOXKJAeT B KAdeCTBE ITOCJICACTBUS HEBO3MOXXHOCTH
BCTYIUICHUS B Opak JIpyT C APYTOM.

Maxkcumanvno 603MoXHCHBLIL DA 3a 6bINOJIHEHUE 3A0aHUA - 8 0a1106

3aganue 3. Ha oHOM U3 mopTasioB i IOPUCTOB HEJIABHO NOSIBUIACH CTAThs, B KOTOPOW aBTOP
NOJENINAJICA ClIeytomen ucrtopuei: «rak, Hauanach 3Ta HEOpAMHAPHAS UCTOPUS B Aal€KoM 1992
., KOrja Haml cooTedecTBEHHUK C keHou yxan B CIIIA. Tam xena monroe BpeMs y4yuiach Ha
ncuxuatpa. [locne oOydenus ycnemHo npaktukoBana. [IpeacTaBbTe, Kakoi ONMBIT OHa HAKOMMIIA
3a ucrekmue rofpl! M Bcé Obl HUYEro, HO B HACTOsIIEE BpeMsl €l MpeAbsBICHO OOBUHEHHE B
yOUIICTBE BTOPOW CTEMEHH - JOOPOBOJIBHOE HEMpeayMbllieHHOe yOouiicTBo. CyTh Jena: K Hel,
KaK K [ICUXHUATPY, OOpaTUICA MAaLKEHT C kajJo0aMH Ha pa3IBOCHHE JTUYHOCTH. DTy MpobiIeMy OHa
IIOMOIJIa PEIINTD, U TENEPb JIUYHOCTh Y NAIIMEHTa OJHA.

N uto xe, cipocute BbI? B uéM KpUMHUHAJ, €CIIU JI€YEHNE 3aKOHYMIIOCH YCTIEITHO?

A 71emo B TOM, 4TO pe3ynbTaT He Bcex ycTpoml. JKeHa narpenta o0paruiach B IPOKypaTypy H Cya
C Kajo0oi Ha TO, YTO Ta JUYHOCTH MY’a, KOTOpas OCTajxach, HPAaBUTCS €i MEHbILE, YeM Ta,
KoTopoii He cTano. M oHa oOBWHsET TcUXWaTpa B yOHWICTBEe OoJjiee CHMIATHUYHOW aJig Hee
auaHocTH. [lpeactouT pnuTenbHOE CyneOHOEe pa30MpaTeabCTBO, HCXOJ KOTOPOrO CIOKHO
IPOrHO3UPOBATHY.



[Ipeqnoxkure BO3MOXKHBIE Ha Balll B3IUIAX BAapUaHTBl [PAaBOBOTO  PETYJIMPOBAHUSA B
NPEJICTaBJICHHOW CUTYyalluHd, KOTOPbIE€ COOTBETCTBOBAIM Obl JCHCTBYIOIIEMY 3aKOHOJATEIbCTBY
Poccuiickoit  ®enmepaniii ¥ TEOPETUKO-TPABOBBIM 3HAHMSAM O CyOBEeKTe TMpaBa, €ro
IPaBOCYOBEKTHOCTH.

Kpurepun orieHMBaHUsA OTBETA:

VYyactaukam Onumnuaasl Jisl IPaBUJIBHOTO OTBETA HA MOCTABJIEHHBIN BOIIPOC CIEAYET CHavalla B
o0UMX Yeprax JaTh OLEHKY IPEACTABICHHONM CHUTyallhd C TOYKH 3pEHHsS JEUCTBYIOILErO
POCCUICKOr0 IpaBa, a TAaKXKe TEOPETHKO-IPABOBBIX 3HAHUI O CyOBEKTe IpaBa, a MOTOM YXKe
(OTTaNIKMBAsACh OT ATOr0) PACCMOTPETh BO3MOKHBIE BAPHAHTHI IPABOBOI'O PETYIUPOBAHMUSL.

WNrak, nedcTBHs IICMXHAaTpa MOKHO paccMaTpuBaTh B pPaMKax OTHOIICHUM 110 OKa3aHUIO
MEAUIMHCKON momomu. Kak BUIHO M3 TEKCTa 3aJaHMsl, IOMOILb 3Ta OKa3auach 3((HEKTUBHOM.
UYro kacaeTcs 0OBUHEHUH B ajipec Bpadya cO CTOPOHBI CYNIPYTH MAlUEHTa, TO HU 0 KaKOM yOuiicTBe
WIM, JOIYCTUM, NPUYMHEHHIO Bpela 310pPOBBI0 pedb HE MOXKET HIATH, IOTOMY YTO NALMEHT
IPOJOJIKAET KUTh U Bpel (PU3NYECKOMY 37J0POBBIO, YIPOXKAIOIMIMKA €r0 KU3HU WM HOPMAJIbHON
KU3HEIEATEIBHOCTH, OYEBHUJHO, IICUXHMATpPOM HE NpuUuuHEeH. Ecium paccMarpuBaTh JaHHYHO
CUTYaIlMI0 B IUIOCKOCTH TEOPETHUKO-IPABOBBIX 3HAHMH O CyOBEKTe IpaBa, TO MOXXHO CJIENaTh
BBIBOJI, YTO CyHpyra mnamueHTa omwulanach, BOCHPUHUMAs «YyHHUTOKEHHYIO» IICUXHATPOM H
«BBDKHUBIIYIO» JUYHOCTH B KAYECTBE OTIEJIbHBIX CYObEKTOB IpPaBa.

OTHOCHUTENBHO BO3MOYKHBIX BapUAHTOB IPABOBOIO PEryJMPOBAHMS, IPUHUMAsT BO BHUMAaHHUE, YTO
JEMCTBYIOIIEE POCCUMCKOE 3aKOHOIATENIBCTBO HE pPACCMATPUBAET JCHCTBHS ICUXHMATPAa Kak
npecTyluieHne (M MpaBOHApPYIIEHWE B I€JIoM), ydyacTHUKM OJIMMIIMAAbl MOIJIHM TMPEIJIOKHUTh
CIEeIyIOUIMl BapHaHT IPaBOBOIO PEryJUPOBAaHMs IPEACTABICHHON (WM aHAJIOTMYHBIX
NpPEJCTaBIEHHON) CHUTyallMd: IPU3HATh KaXAyl0 JHMYHOCTh B KadecTBe CyOBeKTa IIpaBa,
accouuupyst (pU3nYecKoe JUI0 HE C KUBBIM YEJIOBEKOM, a C JINYHOCTHIO, KOTOPasl, KAK U3BECTHO,
HE TOXIECTBEHHa 4enoBeKy. [lOCKOIBKy Takoe HW3MEHEHHWE OYEBHJHO HE COOTBETCTBYET
NEHCTBYIOIIEMY POCCUICKOMY 3aKOHOJATEIBbCTBY, TO JUISl €T0 «BHEIPEHMS» B POCCUICKOE IIPABO
(mmst petreHusi MPoOIEMBl «COOTBETCTBHS») MOTPeOOBaIOCh ObI BHOCHUTH M3MEHEHHsI B BeChbMa
3HAUUTENbHOE KOJIMYECTBO JEHCTBYIOIMIMX HCTOYHUKOB TMpaBa (YTonoBHBIN, ['paxkmaHckuii,
TpynoBoii U npyrue KOJEKChI, Jpyrue (QenepanbHble 3aKOHbI M TOJ3aKOHHBIE HOPMAaTHBHbBIC
npaBoBbIe akThl). [IpUnuIOCH OBl TakXKe MEPECMOTPETh U HAIU TEOPETUYECKUE TPEICTABICHHS O
cyOBekTe mpaBa U €ro mnpaBoCyObeKTHOCTU. Tak, Hampumep, TEOPETUYECKOMY OMHCAHHUIO U
IPABOBOM perjiaMeHTaluy TOABEPIINCh Obl MOMEHTHI BO3HHUKHOBEHHMS W IpEKpalleHUs
PaBOCYOBEKTHOCTH, KOTOPbIE B TaKOM ClIyyae CBS3BIBAIMCH Obl C MOMEHTOM BO3HMKHOBEHHS
(OKOHYaTeNbHOTO (POPMHUPOBAHUSA) JTUYHOCTU U TMpEKpalleHusi e€ CyIIeCTBOBaHHUS, YTO B CBOIO
ouepenb OyAeT CYHIECTBEHHO OTJIMYATbCS OT CYUIECTBYIOIIMX HBbIHE MPEJACTaBICHUM W
IOPUANYECKHUX (HaKTOB.

VYyactaukn Onumnuaznbl MOIJIM  NPEUIOKUTh W ONMCATh JIPYTM€ BapUaHThl IPaBOBOTO
peryiavpoBaHusi JAHHOM M aHAJIOTMYHBIX CHUTyalud, KOTOpble Obl OTIMYAIUCh OT MOJXOJa,
BBIPA)KEHHOT'O B JICMCTBYIOIEM HBIHE POCCHUMCKOM MPABOIOPSAKE, P YCIOBUU UX COOTBETCTBUS
TpeOOBaHUSAM, U3JI0KEHHBIM B BOIIPOCE.

Makcumanvno 603moxucHblil 6a11 3a 6binoIHEHUE 3a0anus - 12 d6annoe

3aganue 4. [llaxmatbl — UHTEIUIEKTyaIbHASI UTPaA, KOTOpas M3BECTHA ¢ TIyOOKO# ApeBHOCTH. B
HACTOSIIEE BPEMS U3BECTHBI TAK)KE MHOTOUYUCICHHBIC Pa3HOBUIAHOCTU 3TOW Wrpbl. OmHON U3
TaKUX Pa3HOBUAHOCTEH SBIAIOTCS KBAHTOBblEe IIaxMmaThl. OMNHCHIBaTH BCE MpaBuiia 3TOM
Pa3HOBUIHOCTH MIaXMaT HE UMeEET cmbicia. Ho omHO mpaBmio (MOXHO Jake Ha3BaTh €ro
KIIFOYEBBIM TMPUHIIMIIOM) WMEET 3HadeHWe Ui JaHHOW 3aJaud HW Ha3bIBAeTCS OHO -
«cynepnozunusi» Guryp. Ecian npenenbHO ynpocTUTh JaHHOE MPaBUIIO, TO OHO O3HAYaET, YTO
OHA U Ta e Qurypa MOXKeT 3aHUMaTh JBE TMO3UIMH (KJIETKH Ha IIaXMaTHOM IIOJIC)
oJIHOBpeMeHHO. Takasi cuTyarusi BOSHUKAET, KOT/Ia B UTPY BHOCHTCS JIEMEHT BEPOSTHOCTH X0J1a B



nporopiuu 50 Ha 50. Hanpuwmep, npu xone e2-e4 gurypa mepeMeraercs ¢ mojs € 2 Ha € 4 — Tak
IPOUCXOTUT B OOBIYHBIX IIaxmaTax. B KBaHTOBBIX miaxmaTax y Hac umeercs 50% BeposTHOCTH
TOT0, YTO MPU 3TOM XojAe Qurypa nepemectuiach Ha moje €4 u 50% BEpOATHOCTH TOrO, YTO
TAKOTO MEPEMEIICHHS HE MTPOU301LIo0 (T.€. Purypa ocranach CTosTh Ha mojie e2). OMHOBpEMEHHOE
CMEIICHHE JIBYX COCTOSIHUM OHOW (DUTYpHI B TAKOM CITydae U HA3bIBAETCS «CYNEPIIO3UIIHECH .

B Takoit curyanum maxmaTHble JTOCKM pa3IBavBaIOTCA, M UIpa YXKe HIET Ha JABYX JIOCKax
OJTHOBPEMEHHO ¢ YYETOM CYMEepIo3uluy (CMENIAHHOTO COCTOSIHHSI) 3ToM  ¢urypsl. Ecmm
crnemyromnias Gurypa mormajaaeT B CyNnepro3uIlnio, TO MPOUCXOIUT MPOTIOPIIHOHATLHOE YBEITUUCHHEC
«JIOCOK» U T.II.

Korna mroau urparotT B KBaHTOBBIE IIaXMAaThl, HUKTO UM HOBBIE JIOCKH C (PUTypaMu HE MPUHOCHT:
MIAXMATUCT JIMOO IEPKUT 3THU MPOUCXOAIINE «PA3BOCHUSI» B yMe, JIMOO €My B 3TOM ITOMOTAeT
KOMITbIOTEpHAs TPOTrpaMMma.

CaM TepMUH «CYNEPIO3UIH MPU 3TOM 3aMMCTBOBAH U3 KBAHTOBOW (PM3UKH, IJIe UTPAET BAXKHYIO
pOJIb B ONMCAHUU U OOBSICHEHUU MIPOLIECCOB, MPOUCXOIAIINX B «\MUKPOMHUPE.

Mexay TeM, COCTOSIHUE «CYTEPHO3UILIUN» MOKET MPEICTABIATh HHTEPEC U JIJIsl FOPUCTIPYACHIUH.
Bo3MmoxHbpl 1M Ha Bam B3msig «Cynepno3uMuudW» B MpPaBe U B IOPUCHPYICHUHUHU B IEIOM?
[IpuBenutre mnpuMepsl, AOKA3bIBAIOLIME WM OMNPOBEPraroliue BO3MOXKHOCTh CYIIECTBOBAaHUSA
«IPABOBBIX CYNEPHO3ULIAID.

Kputepun orieHuBaHUs OTBETA:

[TockOIbKY TOHSTHE «CYNEPIO3ULIMS» HCIOIB3YeTCS B KBAaHTOBOW (U3HMKE A OMUCAHUS H
OOBSCHEHUSI COOTBETCTBYIOIIMX (PU3MUECKUX TMPOILIECCOB (COCTOSHMI), TO MPUMEHHUTEIHHO K
npaBy (Kak COBOKYIHOCTH HOpPM) W IOPUCHPYICHIIMH B IeJIOM (KaK HayKe, CHCTeME 3HaHUM O
nmpaBe M CBSI3aHHBIX C HUM SIBICHUSX, IMPOIECCax, MPEJACTABICHHBIX B COOTBETCTBYIOIIMX
MOHSTHAX) MOXKHO PaCCyXIaTh JHIIb O SIBJICHUAX U MPOIECCaX aHAJOTHYHBIX CYNEPHO3ULIUSIM B
¢usuke. [Ipumepsl Takux aHAJIOTUN JAEUCTBUTEIHLHO MOXHO OOHApYXXWUTh, KaK B MpaBe, Tak U B
IOPUCTIPYACHINH B 11esIoM. J[J1st Toro, 4TOOBI HE OMMUOUTHCS B MOMCKE TAKUX aHAJIOTHM, OMUPAsCh
Ha TEKCT 3aJaHusi, y4acTHUKA OJIUMMHUAABl MOTJIHM BBIACIUTH OOIIUE MPU3HAKH CYNEPIO3UIIUU
(HampuMep, 4TO CyNeprno3uius GUKCUPYeT ABa MPOTUBOMOJIOKHBIX APYT APYTy COCTOSTHUSA (OJTHO
U TOXE SIBJICHHE CYIIECTBYET M HE CYILIECTBYET OJHOBPEMEHHO WJIM OAWH U TOT € IMPOLECC,
cOOBITHE MTPOUCXOUT U HE MPOUCXOJUT OJHOBPEMEHHO). [Ipy 3TOM mpuMepsl TaKUX aHAJIOTHIA B
MpaBe U B IOPUCTIPYACHIIUN TOJDKHBI OTJIMYATHCS IPYT OT ApyTa:

- «CYMNEepHo3ulIUs» B TIpaBe - 3TO CYNMEPIo3ulus B chepe MpaBOBLIX HOPM U MCTOYHUKOB TpaBa.
Hanpumep, uctouHuk npaea v coaepkaiasicsi B HEM HOpMa (-bl) YTPATHIIA CBOIO IOPUIUYECKYIO
cuiny (TO €CTh HE JCUCTBYIOT), HO MPUMEHHUTENHHO K JJIAIIMMCS OTHOIIECHUSM, BOSHUKIIUM JI0
yTpaThl UMH IOPUIUYECKON CHIIBI, OHU MPOJOJIKAIOT JIeiicTBOBaTh. Kak utor, ofHa u Ta ke HopMa
JEUCTBYET (CYIIECTBYET) U HE ICHUCTBYET (HE CYIIECTBYET) OJJHOBPEMEHHO.

- «CyNEpHO3ULHUs» B IOPUCIPYACHIMN — 3TO HE TOJBKO «CYNEPIO3UIUs» HOPM M HCTOUYHUKOB
nmpaBa. B kadecTBe nmpumepa A aHAJIOTUH MOKHO HCIOJIb30BaTh U APYTHUE SBICHUS U MPOIIECCHI,
H3y4yaeMble B IOPUCIIPYICHIINHM, B TOM YHCJIC aKThl TOBEJICHUS YEJIOBEKa, Ubsl MIPaBOBas OIEHKA U
IOpUINYECKOE 3HAUCHUE U3MEHSETCS B 3aBUCUMOCTHU OT JEHUCTBHS U COAEPKaHMS TPABOBBIX HOPM.
Hampumep, nelicTBue NnpaBoBOW HOPMBI O NpH3HAHUM (DU3UYECKOTO JIMIA YMEPIIUM, MOXKET
CO371aTh CYNEPHO3UIIUI0 COCTOSTHUM OJTHOTO U TOTO K€ YEJIOBEKa: YeJOBEK (PAaKTUUECKU KUB H, C
TOYKM 3pEHUs MpaBa, HE >XUB OJHOBPEMEHHO (JaHHBIM MNpPUMEpP SBISIETCS TAKKE MPUMEPOM
IOpUANYECKON (UKIMH, KOT/Ia HEJICHCTBUTEILHOMY WIH MPEANOI0KUTEIHHO HECYIECTBYIOIIEMY
KU3HEHHOMY OOCTOSITeNbCTBY MpUIAAETCS 3HAUYCHHUE IOpUAMYECKOoro ¢akra. B 3ToM cwmbicie
bukmms cama 1mo cede MOKET MPUBOJIUTHCS B KAUECTBE MPUMEPA «CYTIEPIIOZUIIUNY).
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3apnanume S. Jlenytatel ['ocymapctBennoit Jlymbl Tsankud u JlsnkuH, uineHsl (pakiun «Ny,
MPHIIITH HA BCTPEUY ¢ M30UPATEISIMU B COCTOSIHUN aJIKOTOJILHOTO OMBSHEHUS, YTO OTPa3uiIoch Ha



KauecTBe OOIIEHUsI C AJIEKTOpAaTOM. BroclencTBUU BUIEO3aMUCh, TNE JENyTaThl TSANKUH H
JIAmKUH TpPU3HAIOTCS B HEUEH3ypHOU (opme o Oe3paznuumu K TpobjeMaM u3OuWparenel u
BBITOHSIIOT WX U3 KaOuHeTa, Oblila pacrpocTpaHeHa B ceTu MHTepHerT.

['pynma rpakaaH, TPOKUBAIOIINX HA TEPPUTOPUH M30MPATEIBHOTO OKpyra, M0 KOTOPOMY OBLIH
u30panbl aemyTarhl TAnkuH v JISIKWH, BRICTYNHJIA ¢ MHUIIMATHBOW OT3hIBA JCIYTATOB, OJHAKO
npu 0OpalieHNH B U30MpaTeIbHYI0 KOMUCCHIO TIOJydnyia OTKa3.

[Ipu 3TOM mpeacenarens MOJUTHYCCKON mapTum «N» TPHHUI HE3aMENIUTENHHOE pEIICHHe 00
UCKIIIOYCHUM 4YJieHa TapTUU JemyTara TSANKWHA U3 TMOJUTHYECKOM MNapTHUH 3a JEUCTBUS,
JTUCKPEAUTUPOBABIINE MOJUTUYECKYIO MAPTUI0 M HaHECHIMe ymepd MOJUTHYECKHMM HHTEpecam
naptuu. HecmoTpst Ha To, uTo nemyTtat JISnKuUH ObUT BKIIOYEH HA BHIOOpAx B MAapPTHHHBINA CIHCOK
naptun «N», 4JI€HOM ATOMW MOJUTHUYECKON MAPTHHU HE SBIISIETCA.

OpHako rpymnmna THUIMATUBHBIX FPak/iaH MOCUMTAIa 3TO HEAOCTATOYHBIM U MOTpeOoBasia JIUIIUTh
JAHHBIX JIeMyTaToB WX MaHaaToB. Komuccus mo nemyrarckoit atuke I'ocynapctBeHHoi [lymbl He
HallUla OCHOBAHWUM [JIsl JIMIICHHUS] MaHAATOB, MOCKOJbKY TANKWH W JISAIKUH «HE MPOTYJIMBAIOT»
3acellaHusl MajaThl U PETYISPHO MOAICPKUBAIOT CBSI3b ¢ M30UPATEIISIMH, B TOM YUCJIC IPUHUMAIOT
y4acTHus B OUHBIX BCTpeUax ¢ U30MpaTesIMU.

JlaiiTe MpaBOBYIO OLIEHKY OMUCHIBAEMBIM COOBITHSIM:

1) Ecth nu y rpaknan (n30upateneil) 1opuanyeckas BO3MOXKHOCTh (CIIOCOOBI) «OTCTPAHUTHY» OT
pabotel B ['ocymapctBennoit [lyme nemyrtatoB Tsmkuna u Jlsnkuna? IlpaBa nu Obl Oblia
u30uparenbHas KOMUCCHS, OTKa3aB rpakJaHaM B OT3bIBE JIEMyTaTOB?

2) SIBasieTcs M UCKJIIOYEHHWE JACMyTara W3 MOJUTUYECKOW MapTHH JIOCTATOYHBIM YCIOBHEM IS
€ro UCKJII0YEHUs U3 (PpaKIuu U MPEKPaIIeHUs ero AeMyTaTCKuX nojHoMounii B ['ocymapcTBeHHOM
Jyme? Csizan v genyTaT HapTUIMHBIMHM YKa3aHUSMU, €CJIU CBSA3aH, TO 10 KaKUX MpPeaeaoB?

Kputepuu orieHuBaHUs OTBETA:

1. YuactHuky cnenoBajgo Obl MPOAEMOHCTPUPOBATH 3HAHUE KIIFOYEBBIX HOPMATHBHBIX aKTOB,
PEeryJIMpyIOLIUX BOMPOCH CTaTyca U OTBETCTBEHHOCTH JAenyTatoB ['ocynapctBenHou [{ymer PO
(4 P®) (B wactHocTH, PenepanbHoro 3akoHa oT 08.05.1994 Ne 3-®3 «O craryce cenartopa
Poccuiickoit @enepauuu u cratyce aenyrarta ['ocynapcrsennoit Jlymel @enepanbHoro Cobpanus
Poccuiickoit @enepaun» (3akon Ne 3-®3), OenepanbHoro 3akoHa ot 22.02.2014 Ne 20-03 «O
BbIOOpax gemyrtatoB [ocymapcrBenHoit Jlymbr  ®enepansHoro CoOpanusi  Poccuiickoit
®enepannn», Pernmamenta [N'ocynapctBennoit Jymber P®). Ilpu sTom menecooOpa3zHo Obuio ObI
packpeITh o0si3aHHOCTH nenyTtata [JI P®, mnpemycMoTpeHHble 3aKOHOAATEIbCTBOM, 10
MOJI/IEP>KAHUIO CBSI3U C M30UPATENSIMU U COOTIOCHUIO ATHUECKIX HOPM.

CnpaBenniuBo ObUIO OBl OLIGHUTH OTKa3 M30MPATENIbHOW KOMHCCHU KaK MPaBOMEPHBIA BBUIY
OTCYTCTBHS TIpaBa Ha OT3BIB JIeMyTaToB Ha (enepanibHOM ypoBHE. [Ipu 3ToM MOXXHO OBLIO OBbI
OTMETUTh BO3MOXHOCTh peaju3alliy MpaBa HAa OT3bIB HA MYHUIIMNAIBHOM U PETHOHAIBHOM
YPOBHE.

[Ipu oTBeTe Ha BOMPOC YMECTHO OBUIO TPHUBECTH MPUMEPHI HHBIX MPABOBBIX CHOCOOOB
BO3JICUCTBUSI Ha JENyTaTa, MPETyCMOTPEHHBIX 3aKOHOJATEIBCTBOM O TNpokypatrype PD, o6
obpamenusx rpaxaaH, Permamentom I'J[ P®, cimencTtBueM KOTOPBIX SIBISETCS HACTYIICHHE
OTBETCTBEHHOCTH JICTTyTaTa.

2. Tlpu oTBeTe Ha JaHHBIM BONPOC YYACTHHUKY IeJecoo0pa3Ho ObLI0 OBl JaTh OMpPEACIICHHE
TOHSITHS «(PPAKIUI», a TAKXKE PACKPBITh MPABOBBIC MOCIEACTBUS IS JemyTara, n30paHHOTO 10
NapTUHHOMY CIIHCKY, CBSI3aHHBIE C MEPEXOAOM B APYTrYyI0 MOJUTUYECKYIO MAPTHUI0, a TaKKe
JIOOPOBOJIBHBIM BBIXOJOM M3 (DpaKIIuu.

XKenarenbHo, YTOOBI YYaCTHUK MPOJAEMOHCTPHPOBAT TMOHUMAHUE CYIIECTBEHHBIX pPa3IMuuit
MPaBOBBIX MOCJIEACTBUN BBIXOAA JemyTaTa M3 IMOJUTUYECKOW MapTHUM M BBIXOJAa HMX COCTaBa
dbpakuuu (B 9TOM cCiiydae ACMyTaT COXpaHsIeT MaHAaT MOKa HAXOJIWUTCA B COCTaBe (pakiun).
Takxe y4acTHHKY CJIEIOBaJIO ObI MPOBECTH Pa3IMUUs MEXKIY MOCIEICTBUSIMU CMEHBI MapTHITHOM
MPUHAJJIS)KHOCTH JICTTyTaTa U BBIXOJJOM/ HCKITFOUCHUEM U3 TTAPTUH.




VY4acTHUK MOT clieJaTh BBIBOJ O TOM, YTO MCKJIIOUEHUE M3 NApTUU HE SIBJISETCS JOCTAaTOYHBIM
OCHOBaHHEM JIJIsl UCKJIIOUEeHHSI U3 PpaKIuu U MpekpanieHus Manaata. s o00CHOBaHMS JaHHOTO
BBIBOJIa YUYACTHUK MOT ONHUPAThCA Ha HOPMbI 3aKOHOJATEIbCTBA U MPAKTUKY KOHCTUTYLIHOHHOIO
Cyna PO (Ilocranosnenue Konctutyunonnoro Cyna P® ot 28 ¢espainsa 2012 r. Ne 4-11 «Ilo nemy
0 TPOBEPKE KOHCTUTYIMOHHOCTH TyHKTa 1.1 cratem 12 ®DepepanbHoro 3akoHa «0O0 o0mmx
INPUHIUIIAX OPraHU3alUH 3aKOHOJATEIbHBIX (MPEICTaBUTENbHBIX) U HCHOJHUTEIBHBIX OPraHOB
rocyJJapCTBEHHOU BiacTu cyObekToB Poccuiickoit denepany B CBS3H € XKano00i rpaxaaHKu
T.!. PomanoBoit»). B 3Tol CcBA3M Takke YMECTHO ObLIO Obl PacCKpBITh MPUHIIUI CBOOOIHOTO
MaHzaTa (COMOCTAaBUB €T0 C MPUHIIMIIOM UMIIEPATUBHOTO MaH/1aTa).

Takke y4acTHHMK MOT IIPOJIEMOHCTPUPOBATh 3HAHHME MPEIYCMOTPEHHBIX 3aKOHOJIATEIbCTBOM
OCHOBaHHUU JUIsl JOCPOYHOTO MpekpauieHus noasHomouuit genyrara I'J[ PO npenycmorpensr @3 ot
08.05.1994 Ne 3-®3 «O cratyce cenatopa Poccuiickoii ®enepauuu U craryce JaenyraTa
['ocynapctBennoit Jlymer ®denepansnoro Cobpanus Poccuiickoii denepanmm» W pPacKpbITh
OpoUEAYpY NPUHATHS PELICHUS O MPEKPAlleHUU OENyTaTCKUX IMOJHOMOYMM, YCTAaHOBJIEHHYIO
PernamenTom I'Jl PO.
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3ananme 6. Kopamos, 17 ner, Haxomsch Ha GyTOOTHEHOM MaTYe, MTOCCOPHIICS C CHAEBIIINM PSIIOM
C HUM paHee He 3HAKOMbIM eMy KyTemoBbIM W, JKelasi OTOMCTHUTb, HE3aMETHO BBIHYJ y HEro M3
kapMmana korenek. Cyn npusznan KopHuiioBa BHHOBHBIM B kpake 1o 4. 2 ¢T. 158 YK (u. 2 cT. 158
YK npegycmaTtpuBaeT, MIOMUMO HHBIX HaKa3aHUM, B TOM YUCJIE UCIIPABUTENIbHBIC pa0OThl Ha CPOK
70 2 JIeT, a TakXKe JUIIEHHWEe CBOOOABI Ha CPOK JI0 5 JIET) U MPUTOBOPHUII €ro K UCIPaBUTEIbHBIM
paboTaM Ha CpOK 5 MecAIleB U OTPAaHUYCHHUIO J0CyTa — MpeObIBAaHUIO €ro BHE JoMa mocie 21 yaca
C YCTaHOBJIEHHEM OCOOBIX TpeOOBaHHI K €ro MOBEACHHIO: HE TMOCENIaTh MeCTa IMPOBEICHHS
MAaCCOBBIX MEPONPUITHH U HE y4acTBOBAaTh B YKa3aHHBIX MepomnpusTusx. KopHumoB oOxkanoBai
IPUTOBOP.

EcTth 11 ocHOBaHus 1715t ynoBiIeTBOpeHus >kaino0sl Kopuunosa? Mimen nu mpaBo cya Ha3HAYHTh
yKkazaHHble Mepbl Bo3aeicTBusi? KakoBwl 1enu 3tux Mep? OTBET MOSICHUTE C OMOpPOM Ha
JIEHCTBYIOIIEE 3aKOHOAATEIHCTRO.

Kputepuu orieHuBaHus OTBETA:

YYyacTHUK OJMMMOMAABI JIOJDKEH MPOJEMOHCTPUPOBATh 3HAHME W TOHHMAHHUIO CJEAYIOLIUX
00CTOSITENIbCTB:

1. HecMoTps Ha TO, 4TO HECOBEPIIEHHOJETHEMY, COBEPLUIMBLIEMY IPECTYIUIEHHE, B KaueCTBE
YTOJIOBHOTO HAaKa3aHUs MOTYT ObITh Ha3HA4Y€Hbl HCIpaBUTENbHbIE pabOThl, a B KayecTBe
NPUHYIUTEIBHON Mepbl BOCHUTATENILHOIO BO3ICHCTBUS — Iepenadya MOJA HAA30p pPOAUTENEH,
Ha3HA4YE€HUE OJIHOBPEMEHHO 00X yKa3aHHBIX MEpP BO3JEHCTBUS HEBO3MOXKHO. DTO CBS3aHO C
TEM, YTO NMPUHYJIUTEIbHbIE MEPhl BOCIUTATEIHLHOIO BO3JICHCTBHS Ha3HA4alOTCs JUOO B MOPSAIKE
OCBOOOXKJIEHUSI OT YTOJOBHOM oTBeTcTBeHHOCTH (cM. cT. 90 YK P®), nubo B mnopsake
0CBOOOXKIeHUs OT Haka3aHus (cM. cT. 92 YK PO).

2. Y4YacTHUK JOJDKEH TaKXe TIPOJEMOHCTPUPOBATh MOHMMAHUE, MOIJHU JIK OBITH BOOOIIE
Ha3Ha4YeHbl HECOBEPIICHHOJIETHEMY, COBEPILIMBILIEMY MPECTYIUICHHUE, KaXK/1as U3 YKa3aHHbBIX Mep B
ornenbHocTU. Tak, emMy MOryT ObITh Ha3Ha4yeHbl HCIIpaBUTENbHBIE pPAOOTHI B TMpejaenax,
NpeIyCMOTPEHHBIX caHKmuend ctarbu OcoOeHHOW dYacTh (3TO SBiIsSIETCS OOLIMM TPaBUIOM
Ha3HaueHus1 HakazaHus — cM. cT. 60 YK P®), Ho cpokom He Gonee omgHoro ronaa (cm. cr. 88 YK
P®). B cBs3u ¢ 3TuM cyn BopaBe Obl1 Ha3HauaTh KOpPHUIIOBY yTOJOBHOE HaKa3aHUWE B BHJIE
UCTIPAaBUTENBHBIX PabOT cpokoM 5 wMecsaueB. [IpuHyauTenbHbIE Mephl BOCHUTATEIHHOTO
BO3JEHCTBUS MOTYT HA3HAYaTbC HECOBEPLICHHOJETHEMY, COBEPLUIMBUIEMY NPECTYIUIEHHE
HEOOJIBIION WIN CpPeHEN TSKECTH, B MOPSAKE OCBOOOXKIEHHE OT YrOJIOBHOW OTBETCTBEHHOCTH
WIM YTOJOBHOTO HaKa3aHWs, €Clu Cyd TMpUAET K BbIBOAY, YTO MCIPABICHUE TaKOIro
HECOBEPILICHHOJETHETO MOXET OBITh JOCTHUTHYTO IyTeM MNPUMEHEHUS NPUHYIUTEIbHBIX Mep




BOCIIUTATEIbHOIO BO3AeUCTBUSA. KOpPHWIOBBIM OBLIO COBEpILICHHE MPECTYIUICHHE CpeaHen
TSKECTH, M CyJ ObLJI BIpaBe HA3HAYUTh €My TaKyH NPUHYIAUTEIbHYI0 MEpY BOCIUTATEIHHOIO
BO3JICHCTBUS, KaK OTpaHUYEHUE J0CYyTa, eciii ucnpasienne KopHuioBa, Ha B3rJsi cyla, ObLIO
BO3MOKHO TIIPHU MOMOIIU yKa3aHHON Mepbl. OLEHUBAETCS, €CIM YYACTHUK OJMMIIUA/bI 00OpaTUT
BHUMAaHHE Ha TO, YTO OTPAHUYCHHE JOCYTa SABJSETCS CPOUHOU MEPOi, TOITOMY CYJI TAKKE JTOJKEH
YCTaHOBUTH CPOK €€ IPUMEHEHHS.

3. Ilpu oTBeTe HaA BOMPOC O LENSIX YKa3aHHBIX MEp BO3JCHCTBUS, YUACTHUK JOJKEH ObUI C OJTHOM
CTOPOHBI, TMPOSBUTHh 3HAHUS LEJIEH HaKa3aHWs, YCTAHOBICHHBIX YIOJIOBHBIM 3aKOHOM:
BOCCTAaHOBJICHUE COLMAJIBHON CIPABEIJIMBOCTH, UCIIPABICHHE OCYXIEHHOTO, MPEAYyNpeKICHUE
COBEpIICHHS HOBBIX MpecTyIieHnui (cM. cT. 44 YK P®D), ¢ apyroit cTopoHbl, HOHUMaHUE TOTO, YTO
e NPUHYAUTEIBHBIX MEP BOCIHUTATEIBHOIO BO3JCHUCTBUA, XOTS MPAMO W HE YKa3aHbl B
YIOJIOBHOM 33aKOHE, HO BBITEKAIOT KaK M3 HMX CYIIECTBA, Ja M CaMOro ux Ha3paHud. Llensmu
NPUHYIUTEIbHBIX MEp BOCIHUTATENBHOTO BO3JCUCTBUS SBISETCS NPEXKAE BCEro OKa3aHUE
BOCIIUTATEIbHOTO  BO3JCHCTBUS HA  HECOBEPUIEHHOJETHETO, a TakkKe  HCIPaBJICHUE
HECOBEPIICHHOJIETHETO U TMPEIYyNPEKICHUE COBEPIICHHS WM HOBBIX MPECTYIUICHUH (YTO BO
MHOT'OM COBIIQ/IA€T C LIEJIIMU HaKa3aHus).
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3apanme 7. Illupoko wu3BeCTHO JaTHMHCKOE BBIpaxkeHme Silentiumvideturconfessio, KoTopoe
MOJKHO TIEPEBECTH KaK «MOJYaHHUE PABHOCWIBHO MpU3HaHHIO». OLIEHUTE JaHHOE YTBEPKIACHHE C
TOYKH 3pEHUS TPUHIUIOB POCCHICKOTO  YTOJOBHO-TIpOLlecCyaibHOTO  mpaBa. OTeer
apryMeHTHPYHTE KaKk MOXKHO 0oJiee moApoOHO.

Kputepnu olicHMBaHMS OTBETA:

YyacTHUK TIpU OTBETE HA BOMPOC JODKEH OBbLI MOKa3aTh 3HaHue nosoxenud Konctutymuu PO, B
YaCTHOCTH CT. 51, KOoTOpasi yCTaHaBIMBAaeT MPAaBO HE CBUJIECTEIHLCTBOBATH MPOTHUB CEOS, CBOETO
cynpyra u OJIM3KHX POJICTBEHHUKOB. J[OCTOMHCTBOM OTBeTa OyeT 3HaHUE Kpyra 3TuX Jull. Kpome
HA3BAaHHOTO TIPU OTBETE AOUTYPHUEHTY CJIEJAOBAJIO BCIIOMHUTh O KOHCTUTYLIHOHHOM MPHUHIIUIIC
npesymnuuu  HeBUHOBHOCTU (cT. 49 KoHcTuTyumu), ocBoOOXJIaromeM OOBHUHSIEMOTO OT
00513aHHOCTH JIOKa3bIBaTh CBOIO HEBMHOBHOCTBH M BO3JIararomiee OpeMs JOKa3bIBaHUS HAa CTOPOHY
o6BuHeHnsa. OTKa3 CBHJIETEILCTBOBATh MPOTHUB ce0s HE O3HAYaeT MPU3HAHUS BUHBI M B JIIOOOM
ciayyae TpeOyeT MOKa3bIBaHWS BUHOBHOCTH OOBHHSIEMOI'O YYaCTHHUKAMH CO CTOPOHBI OOBUHEHUS
(Opems moKa3bIBaHMS).

Kpome Toro, ygyacTHHUK OJIMMIHAABI MOT PACCMOTPETh MOJIYAHHE KaK CIOCOO IMOBEJCHHS JIUIA B
xoJie gompoca. [ pa3HbIX YYaCTHUKOB MPOIECCa MOCIEACTBUS «MOTYAHUS» OyAYT OTIMYATHCS.
B cootBerctBum ¢ 1. 2 4. 5 ¢T. 42 1 4. 8 c1. 56 YIIK P® nnsa cBuaerens U mOTEpHEBIIETrO gavya
MOKa3aHUN SBIISICTCS OOS3aHHOCTBIO, MX MPEIYyNPEKTAIOT 00 YroJIOBHOH OTBETCTBEHHOCTH 3a
OTKa3 OT Jayd Noka3aHuil. JlaHHOE IMOJIO)KEHUE BBI3BAHO IIEHHOCTBHIO CBEIACHHUM, KOTOPBIMHU
00Jaal0T yKa3aHHBIC YYACTHUKH, MX HEBOCIOJHHMOCTBHIO M BAXXHOCTBIO JIJISi paccieoBaHUs
npectymienus. Jnsg momo3peBaeMoro (OOBHUHSIEMOTO) JaHHAs MOJENbh TOBEACHUS SBIISIETCS
JTOTYCTUMOM, TpW JOMpPOCe JaHHBIE YYaCTHUKH HE NPEAYNPEex Tal0Tcs 00 YroJOoBHOM
OTBETCTBEHHOCTHM 3a OTKa3 OT Jauyu [OKa3aHUuH, COOTBETCTBEHHO MOJYaHUE SBIISCTCSA
paBOMEPHOU (OPMOIi MMOBEICHMS], OJTHUM U3 BO3ZMOXKHBIX CIIOCOOOB 3aIllUTHI.

Takke NMPUBEICHHOE BBIPAXKEHUE MOXHO OBUIO OIEHUTh C TOYKH 3PEHUSI MPUHIIUINA CBOOOIBI
oneHku nokazatenbcTB (cT. 17 VIIK P®). B cooTBeTcTBUM C NaHHBIM MPUHIMIIOM, HHUKAKOE
JI0KA3aTeJIbCTBO HE MMEET 3apaHee yCTAHOBICHHOM CHUJIbI, a CyJ, CJIEI0BaTEellb, J03HABATENb MPU
OLICHKE JI0Ka3aTeJIbCTB PYKOBOACTBYIOTCS 3aKOHOM M COBECThIO. BHUHOBHOCTH JMIIA HE MOMKET
OBITh YCTAHOBJICHA TOJIHKO HA OCHOBAHWH MPU3HAHUS BUHBI.
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3aganue 8. [lpy mpueme HOBOTO pPaOOTHHKA IUPEKTOP TOTPEOOBAN BKIIOYUTH B TPYIOBOU
JIOTOBOpP C HUM YCJIOBHE 00 YCTaHOBJICHHU UCTIBITAHHUS Ha 3 MECAla M O TOM, YTO B 3TOT MEPHOT
ero okJyajg coctaBuT 70% OT MOJHOTO pa3Mepa OKJaAa, YCTaHOBJICHHOIO MO €ro JoJKHOCTH. [lpu
YCTICIITHOM TPOXOXICHUH UCIIBITAaHUS OKJIa] paboTHHKA ToBBICUTCS 10 100 %.

PaGoTHHK ¢ 3TUM yCIIOBHEM COTJIACHIICS M TIONUCAT TPYAOBOM M0oToBOp. OMHAKO Yepe3 MecsIl OH
3asiBIJI JUPEKTOPY, YTO ITO YCIOBUE HOCUT JUCKPUMHUHAIIMOHHBIA XapaKTep, U MPUTPO3HI CYIOM,
€CJIM MYy He BBIIIATAT 3apiiaty B pazmepe 100% ot oknaza.

JlupekTop BO3pa3wil, 3asBHUB, YTO B MEPHOJ MCIBITAHUS PAOOTHUK €IIe TOJBKO aMalTHPYETCS K
HOBOM paboTe U He TPyAUTCA Tak ke dPPEKTUBHO, KaK Apyrue pabOTHUKHU, IOITOMY pa3Mep €ro
oxiana Hmxke. K Tomy ske paOOTHHK caM TOIKCA TOTOBOP, a JOTOBOPHI JTOJDKHBI UCTIOTHSITHCS.
Kakoe pemienne nomkeH NpUHATE Cy/1 1O 3asBlIeHUI0 paboTHUKA? OOOCHYHTE OTBET.

Kpurepuu onileHuBaHus OTBETA:

1. Yka3aHue Ha TO, YTO YyCJIOBHE 00 MCHBITAHUU MOXKET OBITh BKJIIOYEHO B TPYAOBOM JOTOBOp B
LEJSIX MPOBEPKU COOTBETCTBHSI PAaOOTHHKA MOpy4yaeMoil paboTe, 4yTo camo Mo cede He SBIIeTCS
JTUCKPUMUHAIIMEN TOTO paOOTHHKA, B TPYAOBOM JIOTOBOP C KOTOPHIM TaKOE€ yCIOBUE BKIIOYACTCS.
OpnHako cHUKEHHE 3apabOTHOM TUIATHl HA MEPUOJI UCTIBITAHUSI HE3aKOHHO, MIOCKOJIBKY 3apaboTHas
aTa KakJoro pabOTHHKA 3aBUCUT OT €ro KBaJU(UKALMH, CIONKHOCTU BBINOJIHSAEMON paboThI,
KOJINYECTBA U KAYECTBA 3aTPAYCHHOTO TpyAa coryiacHo cT. 132 TpynoBoro konaekca PO.

.2. JlononHeHWe BBIIECNIPUBEICHHOW apryMEHTAMM O BO3MOXXHOM YCTAaHOBJIEHHUU B TPYJIOBOM
JIOTOBOpPE yCloBUsA 00 ucnbITaHuU cchuikoi Ha ¢T. 70 TK P® B yactu yka3zaHus MaKCUMAaJIbHOTO
CpOKa HCHBITaHUS — 3 M€C, a JJI1 PYKOBOJMTENIECH OpraHu3alvii, UX 3aMECTUTEINICH, TJIaBHBIX
OyXrajaTepoB ¥ HX 3aMeCTHUTENeH, PyKOBOAWTENEH (GUIMANOB, MPEICTABUTENBCTB WM HWHBIX
000COOIEHHBIX CTPYKTYPHBIX MOApa3IeICHUI OpraHu3aiuii — 6 mMec.

3. Yka3aHue Ha TO, YTO €CTh PsiJ KaTeropuil pabOTHUKOB, KOTOPHIM HCIIBITAHUE MPU MPUEME Ha
paboTy ycTaHAaBIMBATh HEJIb3S U BO3MOYKHOE IEPEUHCIIEHNE TaKUX JIHIL (OepeMEeHHbIE KEHIIUHbBI U
YKEHIIMHBI, UMEIOLIME AETel B BO3pacTe 10 MOJIyTOopa JIET; JIULA, He JocTurmue 18 ner; nwuia,
MOJIyYUBIIIME Cpe/IHEE MpodecCuoHaIbHOE 00pa30BaHKEe WM BbICIIEE 00pa30BaHKE M0 UMEIOIUM
rOCYAApCTBEHHYIO aKKpEAUTALUI0 00pa30oBaTEeNbHBIM MIPOrpaMMaM U BIIEpBbl€ MOCTyHAOUIME Ha
paboTy MO TMONY4YEHHOH CHENUalbHOCTH B TEUYEHHE OJHOTO0 TrojJa €O JHS IOJXYYeHHS
npodecCHOHAIBHOTO 00pa30BaHUsI COOTBETCTBYIOIIETO YPOBHS; JIHIlA, M30paHHbIE Ha BHIOOPHYIO
JOJKHOCTh Ha OIUIauMBaeMylo paboTy; Jula, MpUrialleHHble Ha padoTy B MOpsAKE MepeBoa OT
npyroro paboTojarensi MO COIJIACOBAHMIO MEXIy padoToAarensiMy; JHIa, 3aKIoYarolie
TPYJIOBOM JIOTOBOP HA CPOK JIO0 ABYX MECSIIEB; UHBIE JIMIA B Cly4asaX, npeaycMoTpeHHbix TK PO,
UHBIMU (pesiepaibHbIMU 3aKOHAMHU WUJTU KOJIJIEKTUBHBIM JOTOBOPOM.

4. PackppITHE MOHATUS TUCKPUMUHAILMH, 3aKPEIJIEHHOTO B MEKIYHAPOJIHBIX MPABOBBIX aKTaxX W
cT. 3 TK P® B ero cootHomennu ¢ auddepeHimaimeii mpaBoBoro peryJupoBaHus U B KOHTEKCTE
MIOCTaBJICHHOTO B 33/1aue Bompoca. Bo3MOXXHO pacKphITHE MOHATHS JETIOBBIX KaueCTB paOOTHHUKA,
MOCKOJIbKY TUCKPUMUHALUS ONpPEeNsieTcsl KaK OrpaHUYeHUe B TPYJOBBIX IIpaBaxX U CBOOOIAaX WU
NOJIyYeHHUE KaKUX-IMOO MPEeUMyIEeCTB B 3aBUCHUMOCTH OT OOCTOSITENIbCTB, HE CBSI3aHHBIX C
JIeIOBBIMU Ka4eCTBaMU pabOTHUKA.

5. UeTko chopMyIHpOBaHHBII BBIBOJ O TOM, UYTO MO OOIIEMY IPAaBUILY YCTAaHOBJICHUS UCIBITAHUS
paboOTHUKY BO3MOXXHO, HO pa3Mep 3apabOoTHOM IMaThl OMpeneNsieTcss TPYAOBOH (yHKIuMEH
paGoTHHKa (T.e. TOH pabOTOI, KOTOPYIO OH BBIMOJIHAET IO KOHKPETHOM JOHKHOCTH, PO ECcCcHH,
CHENHMAIBLHOCTH C YYE€TOM HMEIOIIEHCS y Hero KBanu(uKauuu, JM00 TOW KOHKPETHOH paboToH,
KOTOpasi MpomnucaHa B TpyAoBoM JoroBope). I[losToMy ycTaHOBI€HHE, HampuMmep, ABYM
IOPUCKOHCYJIBTaM IOPUIMYECKOTO OT/IENa, BHIOIHSIIOIIMM OJMHAKOBYIO PaboTy, pa3HOTO pa3Mepa
OIUIaThl TPY/a HA TOM OCHOBAHUU, YTO OJMH U3 HUX HAXOJUTCS HA UCIBITAHUH, HE COOTBETCTBYET
NPUHIIMIIAM UHCTUTYTa 3apabO0THON IUIaThl U SBJISETCS HEMpaBOMEpPHBIM. Jlake Mpu OTCYTCTBUU
Kakux-nm1mbo cceiiok Ha HopMmbl Konctutymuum m TK camo mo cebe Hanuuume TakoW 4YETKO
chopMyIUPOBAHHON MO3UIMU MOICKUT OLEHUBAHHIO.




MakcumanvHo 603MONHCHBLIL Ol 34 6bINOJIHEHUE 3a0aHUs - 8 6an0e

3ananue 9. B nponeccyansHoM 3akoHoaatenbcTBe Hadaiga X VIII Beka («KpaTkoe nzobOpaxeHue
IIPOIIECCOB, MM CYACOHBIX TsKeO» 1715 T.) moka3aHUs CBHACTEISI-MY)KYHHBI IICHIIMCH BBIIIIE,
YeM SKCHIIUHBI, 3HATHBI HMMEN TPEUMYIIECTBO TMEpe] HE3HATHBIM, a JIyXOBHBIA — TIEpen
CBETCKHM.

Hackonbko COOTBETCTBYET JaHHBIM IOAXOJ COBPEMEHHBIM IMPOIECCYATbHBIM ITPHHITUIIAM?
OOBsicHUTE, TMOYEeMy CIOCOOBI OIICHKH JOKa3aTelbCTB, YCTAHOBJICHHBIE B COBPEMEHHOM
poleccyalibHOM MpaBe, He MOTJH Obl 3pdexTuBHO padoTath B X VIII Beke?

Kpurepun olieHUBaHUS OTBETA:

B mpoueccyansnom mnpaBe XVIII Beka rocmoacTBoBan (opMaidbHBIM MOAXOJ K OIICHKE
nmoKazaTenbCcTB. Crita KaKI0TO JJOKa3aTeIhCTBA Oblla M3HAYAILHO OTPE/Ie/ieHa B 3aKOHE, TTOATOMY
Cylbsi JIOJDKEH OBLI MPU OLIEHKE JI0KA3aTeIbCTB MPaBUIBHO MPUMEHHUTH 3aKoH. DopmanbHas
OIIEHKA J0KAa3aTeNIbCTB MPUBOIUIIA K TOMY, YTO IIPU PACCMOTPEHHH Jieja MOIJIa ObITh JOCTUTHYTA
muib (popManbHas ucTthHA. OIlleHKa JT0Ka3aTeIhCTB B COBPEMEHHOM IPOIECCYyaIbHOM IIpaBe
OCHOBBIBAETCS HAa CBOOOJHOM YCMOTPEHHH CYyAbH, Oyaromaps 4emMy B IPOIECCE BO3MOXKHO
TOCTIKeHHue MarepuanbHod wuctuHbl. OpHako B XVIII Beke naHHBI CcHOCOO OICHKH
JIOKa3aTeJbCTB HE MOr paboTaTh MO  IEJIOMY DAy THPUYUH: HU3KUH  YPOBEHD
KPUMHHUTUCTHYECKON TEXHHKH, OTCYTCTBUE IOPUINYECKOr0 OOpa30BaHHS y CyJel, OTCYTCTBHUE
TaKUX MPUHIIMIIOB KaK OTACJIICHHUE Cya OT aJIMUHUCTPAINH, IPUHIIAIIA HEITOCPEACTBEHHOCTH MPU
pacCMOTPEHUH JI€NIa, TJIIACHOCTU. TakyKe MOTYT Ha3bIBaThCS W MHBIE MPUYMHBI. [IpUBETCTBYIOTCS
yKa3aHWs Ha TO, YTO B COBPEMEHHOM ITPOIIECCE COXPAHMIMCH HEKOTOPHIE 3JIEMEHTHI (pOpMaIbHOU
OIIEHKH J0Ka3aTesbCTB. Takke MPUBETCTBYIOTCS M MHBIE PACCYXKIACHHUS, a TaKXKe WIUIIOCTpAIlUU
puMepamu.

Maxkcumanvno 603moicHbLIL 0an 3a evinoanenue 3aoanus - 10 6annoe

3apnanue 10. Murtpodan, 16-netumii repoit meecol «Hemopocus» (.M. ®onBusun, 1782 r.),
3asBisieT Matepu: «He xouy yuuThCsl, X049y KEHUTHCS.

Mora 11 MaTh CO CChUIKAMHU Ha 3aKOHOIATENbCTBO X VIII Beka 3acTaBUTH ChlHA MEPECMOTPETH
cBO€ pemieHne Opocuth y4éO0y? A B HaAcTOsIIEe BpeMs, YUYHTHIBasS COBPEMEHHOE
3aKOHOJIaTEeIHLCTBO?

Kpurepuu onileHuBaHus oTBETA:

[TonHBII OTBET Ha 3TOT BOMPOC JIOJKEH COJIEPKAaTh PACKPBITHUE CIEAYIOIIUX ACTIEKTOB:

1. [Ibeca «Henopocnb» Obina Hanucana B 1782 r. I'epon mbechl AEMCTBYIOT UMEHHO B 3TO
BpeMsl, MOATOMY MaTh MutpodaHna Obu1a B HEIIPOCTOM MOJI0KEHUH OTHOCUTENIBHO apryMEeHTalluu
«3a» TPoJoIKeHne chiHOM oOpa3oBanus. B 1762 r. I1étp I B cBoéM m3BectHOM Manudecre «O
JTApOBAaHUU BOJBHOCTH M CBOOOJBI BCEMY POCCHUHCKOMY IBOPSHCTBY» HE TpeOOBaj, a JUIIb
BbIpaKad HAAEKIy, 4YTOObl poaAMTENnu obecrieunBanu oOyueHue cBoux Jgereil. OTHbIHE U
JBOPSIHCKAs CIIy»k0a, U TBOPSHCKOE 00pa3oBaHUE CTAHOBUJIOCH MPABOM, HO HE 00SI3aHHOCTHIO. A
BOT eclii Obl JEeHCTBUE MbEChl MPOMCXOAMIO paHee, YTO MaTh MOTIJia Obl MPUBECTH CEepbE3HBIC
apryMeHTbl, YTOOBI 3aCTaBUTh cbiHA yuuThCs. Tak, [1érp [ B 1714 r. 3anpeTus ABOPSHCKUM JAETAM
KEHHUTbCSA N0 OCBOCHHS IUUpU U TeoMeTpuu, a B 1720 r. B IpUHIUNE 3alpeTui KCHUTHCS
«lypakam», T.€. HECIIOCOOHBIM «HHU B HayKy, HU B ciayxOy». [lotomku [leTrpa HekoTopoe Bpems
OpOJOJKAIM 3Ty e JuHuio. Tak, onuH U3 yka3oB 1737 r. Bejesn poAMTENsIM MEPUOAHYECKU
NPUBO3UTH CBOMX HEAOPOCIIEH Ha CMOTPUHBI, I'/I€ OHH JIOJDKHBI OBLJIM NOKA3bIBATh 3HAHUE PA3HBIX
npeameToB (3akoHa boxwus, apudmeruku, reomerpun — B 12 net; reorpadun, Goprudukanuu u
ucropunn — B 16 ner). HecmocoOHbIX k Haykam yka3 1737 r. rpo3ui oTAadeid B MaTPOCCKYIO
cnyx0y. Jlns cpaBHenus, B Manudecre 1762 r. ummepaTop BecbMa HEOMpPENEIEHHO TPO3HII
pPOAUTENSAM IpU HeoOecreueHu! UMK 00pa30BaHus JAeTel «TsHKKUM rHeBom». Heobxonumo Taxoke




MOHUMATh, YTO PE€Yb B YKA3aHHBIX 3aKOHAX UAET MMEHHO O ABOPSHCKHUX MIETSAX, T.K. UMEHHO
JBOPSIHCTBO JIOJDKHO OBLJIO COCTaBJIATh KOCTAK TOCYJAapCTBEHHOM CiykObl, i Yero W
TpeOOBaMCH 0OPA30BAHHBIC JIFOIH.

2. CoBpeMeHHasi MaTh UMEET CEpPhE3HBIE APTYMEHTHI, YTOOBI CKJIOHHUTH ChIHA MPOAOKATh
yu€0y. CormacHo ct. 43 Konctutymuu P® 1993 r. kaxnaplii MMeeT HE TOJBKO IMpaBoO, HO H
00513aHHOCTD MOTYYUTh OCHOBHOE 00111ee oOpa3oBanue. O013aHHOCTh 0OECIIEUUTh €0 MOJyYeHHE
BO3JIAraeTCsl Ha POJAUTENICH WU JIMI], UX 3aMEHSIOMMX. AHAJOTUYHbBIE TIOJIOKEHUS COAEPKATCS B
®enepanbHoM 3akoHe «O0 oOpazoBanuu B Poccuiickoit denepamm» 2012 r. K npeamerawm,
KOTOpbI€ TOJ3aKOHHBIMU aKTaMH P® COCTaBIAIOT COJIEPKATEIbHYI0 YacTh OCHOBHOI'O OOIIETro
obpaszoBanus, otHocaTcs: "Pycckuit s3wIk", "Jluteparypa', "Hcropmsa", "OOmecTBO3HaHHE",
"T'eorpadus" u "OcHOBBI 6€30MACHOCTH KU3HEAeATeNbHOCTU" (cM., Harp. [Ipukaz MunucrtepcTBa
npoceemieHuss P® or 16 wHosOps 2022 r. N 993 "OOG yrBepxiaeHuu QenepanbHOU
o0pa3oBaTeIbHON TPOrpPaMMbl OCHOBHOTO 0011ero oOpa3zoBaHus").

Makcumanvno 603modxcHblil 6a11 3a 6vinonenue 3aoanus - 10 6annos

BCEI'O TEXHUYECKHNX BAJIJIOB — 100 (B cymme 3a Bce 3a1aHus)

[IpenBapuTenbHBIN Pe3yNbTaT KOHKPETHOTO YYACTHHKA OJMMIIHAABI 00pa3yeTcs MyTEM
NepeBo/ia CyMMbl TEXHUYECKUX OayioB (St), MOJyYEHHBIX YYACTHHUKOM IO pe3yjibTaTaMm
MPOBEPKH BCEX BBIMOJIHEHHBIX UM 3aJaHuid, B 150-Tu OamuibHyI0 cucreMy (dhopmyna s
HoJICUEeTa MPEIBAPUTEIBHOTO pe3ynbTaTa: St x1,5)

*IIpumeuanue: Ilpu nmpoBepke padoT 3aKJIAIYUTENLHOr0 3Tana OUMIHALBI KIOPU
HCXOAWJIO U3 NMOHUMAHMSA TOI0, YTO YYACTHUKHM B CBOMX padoTax He NOJKHbI ObLIU
AOCJOBHO BOCIIPOM3BOAMTH KOHKPETHbIE I0JI0KEHUSI HOPMATHBHBIX NIPABOBLIX AKTOB
C COOTBETCTBYWIIMMH CCHLIKAMHM Ha HMX. OT YYaCTHHKOB TPe0OBaJI0Ch IOHMMaHHE
OCHOB IPABOBOI0 PeryJHPOBaHUs 3aTPOHYTHIX cdep KU3HU 00IIECTBA, M3JI0KEHUE
COJCPKAHUS U CMBICIA JCHCTBYIOUIECI0 3aKOHOAATEILCTBA, 3HAHHE OCHOB TEOPHH
IpaBa M COOTBETCTBYIOUIUX OTpPacjed MpaBa, a TAKKe IPABOBbIX NPHHIMIIOB.
OuenuBanue pador y4acTHHKOB OuMMIHAABI OCYLIECTBJSACTCHA 10 CTENEHH MX
NPUOJINKEHHUS K NIPeACTABJCHHBIM 0TBeTaM (KPUTEPUSIM OLlCHUBAHMS).



