3amanus ¥ OTBETHI/KPUTEPUH OLICHUBAHUS 3aJJaHUHN 3aKITFOYUTEIILHOTO dTamna
OnuMmnuaapl MKOJILHUKOB «JIoMoHOCOBY 110 mipaBy 2019/2020 rr.

3aganus s ydamuxcsa 10-11 kmaccoB
Bapuanr 1

1. Toprossiii tom AO «Kapycens» obpatmics B Koncrutyunonusiii cyn PO ¢
3aIpOCOM O KOHCTUTYLMOHHOCTH OIPEIEIEHUs Cy1a NepBor nHcTtanumu H-ckoro
paifoHa 00 OCTaBJIEHMH MCKOBOTO 3asBJICHUS, MMOJAAHHOTO TOProBBIM TOMOM, 0€3
paccmoTpeHns.  MIckoBoe 3asBIEHME KacaloCh CIOPAa BO3HUKIIETO MEXKIY
ToproBeIM OMOM U HaJOTOBBIM OpraHom H-Ckoro panoHa 1o moBOAY CYMMBI
U3JIMIIHE yIUTadeHHOro Hayora. C TOYKM 3peHus IopHucTa KomMnaHuu (OakanaBpa,
oOyuJarolerocsi B MarucTpaType OJHOro M3 opuaudeckux By3oB Poccun) cyn H-
CKOrO paiioHa HapylIWJI KOHCTUTYLHOHHOE€ TmpaBo Toprooro nmoma AO
«Kapycenp» Ha TOCTyIl K IIPAaBOCYIHIO.

[Ipumer nu Takoi 3ampoc K paccMoTpeHntro KoHCTUTylmoHHbI cyn PD?
(oTBET 06OCHOBATH).
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OtBer: Her He npumerT, Tak Kak:

1. C 3anpocamm B Konctutyunonueii Cyn P® nomkHbl oOpamarbes
JIpyrue cyOBbeKThl, 0 APYTMM MOBOJAM M OCHOBAaHUSM (T.€. popMa oOpalieHus: B
KC — ne nagnexarnias)

2. Konctutynnonnsiii Cyn PO He siBisieTcs emie 0AHOM MHCTAHLUER
UIsi paccMoTpenust nena. OH He paccMaTpuBaeT BONPOCH! (pakTa, a ucCiemayeT
BOIIPOCHI MPaBa.

3. Jlaxxe eciii ObI TOPTOBBIN JOM 0OpaTUIICS € kKano00ii, To oHa ObL1a ObI
IpU3HaHa He nonmycTuMou. JlercTBus u pemieHus cyga H-ckoro paiiona HE MOTYT
ctath mpenmeroM obOkanmoBanuss B Konctutyuuonusii Cyn P®. KC P® mo
)ano0aM Ha HapylIeHHUE KOHCTUTYIIMOHHBIX MPaB M CBOOOJ TpakaaH MPOBEPSET
KOHCTUTYIITMOHHOCTb 3aKOHA, MPUMEHEHHOT'O B KOHKPETHOM Jieie (1.3 cTatbu 3)
(Cmamuws 97. [{onycmumocmu dHcanodwl.

Kanoba na napyuwenue 3akOHOM KOHCMUMYYUOHHBIX NPAs U c80000
donycmuma, eciu:

1) 3axon 3ampazueaem KOHCMUMYYUOHHbIE NPABA U C80O00bI 2PANCOAH,

2) 3aKOH npuMeHeH 8 KOHKPDEmHOM Oelle, pPAcCMOMmpeHue Komopozo
3a6epuieHo 6 cyoe, npu IMOM Haiooba O0IHCHA ObiMb NOOAHA 8 CPOK He NO30Hee
00H020 200a NOCle paccCMOmMpeHus 0ea 8 cyoe.

(n. 2 6 ped. Dedepanvrozco KOHCMUmMyyuoHHo2o 3axkona om 04.06.2014 N 9-

DK3)


http://www.consultant.ru/document/cons_doc_LAW_163917/3d0cac60971a511280cbba229d9b6329c07731f7/#dst100045

2. B npoekrte 3akona Poccuiickoii ®@eaepanun o nonpaske k Koncruryuun
Poccuiickoii  ®enepanmun «O  COBEpPHIEHCTBOBAHUM  PeryJHpPOBAHUA
OTAECJbHBIX BOIPOCOB OPraHU3ANMHM NYOJHYHON BJIACTH) MPEIINOIAracTCs
3aKPEIUTh MOJIOKEHNUE O TOM, YTO OPraHbl MECTHOTO CaMOYIPABJICHUSI U OPraHbl
rOCyJapCTBEHHOW BJIACTH BXOASAT B E€IMHYIO CHUCTEMY NyOJWYHOM BIacTU
Poccuiickoit denepaniyi ¥ OCYIISCTBISIOT B3aWMOJICUCTBUE JJIi HambOoJlee
b (}eKTUBHOrO pelieHus: 3a7ad B HHTEpecax HaceJeHMs, MPOXKUBAIOIIETO Ha
COOTBETCTBYIOIIEN TEPPUTOPHUH.

o [lpuHumas BO BHHMMaHHE IUIAHUPYEMOE OOHOBJICHHE KOHCTUTYIMOHHBIX
HOPM, YCTAHABJIMBAIOIIMX OCHOBBI CTATyCa MECTHOTO CaMOYIIPaBJICHUS,
YTOYHUTE: MOTYT JIM COTJIACHO KOHCTUTYIIMH B HACTOSIIUN MEPUOJ OPraHbl
MECTHOTO CaMOYIPaBICHUS, a TaKXKE TpaxJaHe, IPOKUBAOIIME HA
COOTBETCTBYIOIIECH TEPPUTOPUU, CAMU OCYWECMBAAMb NYOIUUHYIO 81ACMb,
eocyoapcmeennylo  nacmos? (OTBET HaAJ0 OOOCHOBAaTh, OINUPAsCh Ha
cozepkanue Ipyrux HopMm KoHctutynum).

e JleiictBytomas Konctutynusa Poccum ynmoMuHaeT O rapaHTHUSIX MECTHOTO
camoynpasieHus? Kak Bwl gymaere, 4to K HUM OTHOCUTCA, M KaKUM
oOpa3oM yxe ceilyac MOTYT B3aWMOJIEUCTBOBATh HAa MECTHOM YPOBHE
OpraHbl MECTHOTO CAMOYIIPABJIEHUS U TOCYJapCTBEHHBIE OPTaHBI.
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Oteer: [la, kak rpaskaane, TaKk U OpraHbl MECTHOI'0 CaMOYIPaBJICHUS
MOI'YT OCYILHECTBJIATH HA COOTBETCTBYIOLUEH TePPUTOPUM BJIACTH MECTHOIO
camoynpasJjieHusl. BnacTe MecTHOro camoymnpasieHust — ogHa u3 Gopm (BUAOB)
OCYILIECTBICHUS  MyOJWYHOM  BiacTu (Hapsxy C TOCYJIAapCTBEHHOM W
KOpIIOpaTUBHON (00IIecCTBeHHONW) MeCTHOE€ caMOYIpPaBJICHUE OCYIICCTBIISCTCS
rpaxaaHaMu  myTeM pedepeHayma, BbIOOpOB, JApyrux ¢GopM  IPsIMOTO
BOJIEU3BSBIICHUS, Yepe3 BHIOOPHBIE U JPYIMe OpPraHbl MECTHOIO CaMOYIIPaBICHUS.
(4.2 Cr.130 Konctutyuun). OpraHbl MECTHOTO CaMOYIpPaBI€HUS HE BXOIAT B
CUCTEMY OpraHoB rocynapctBeHHOI BiacT (cT. 12 KoHCTUTYIIMK), HO OHU MOTYT
OCYILIECTBJISITh ~MEPEJAaHHbIE WM TOCYJAapCTBEHHbIE MOJHOMOYMA. Oprassl
MECTHOTO  CAMOYIIPAaBJIEHHUs  MOTYT  HAJNEIATbCA  3aKOHOM  OTHEIbHBIMU
roCyJapCTBEHHbIMH IOJIHOMOYHMSIMH C Mepefadyeid HeoOXOIMMBIX JUIsl  HX
OCYILIECTBJICHUSI MaTepUaIbHBIX U (DUHAHCOBBIX CPEACTB. Peann3anus nepenanHbIx
MOJIHOMOYMH MOJKOHTPOJIbHA rocyaapcTBy. (4.2 Ct.132 KoHcTuTymm).

MecTtHOe camoympasiieHue B Poccuiickon @Penepauuu rapaHTUPYETCs
IpaBOM Ha CyJeOHYIO 3alllUTy, Ha KOMIICEHCALIMIO JTONOJHUTEIBHBIX PACXONI0B,
BO3HUKIINX B pE3ylbTare pPELICHUN, NPUHATBIX OpraHamMu TOCYIapCTBEHHOU
BJIACTH, 3allpETOM Ha OrpPaHWYEHHWE IIpaB MECTHOIO CaMOYyIIpaBJIECHUS,
yctaHoBieHHbIX KoHctutynmeit Poccuiickoit ®Deneparuun U deaepanibHBIMU
3akoHamu. (CT. 133)

B3anmoneiicTBre ¢ TOCyAapCTBEHHOW BIACTHIO OCYIIECTBIISIETCSA B MIPOLECCE
peanu3anuu ctatbu 132, TO €CTh B CBA3U C peaiu3aled NMepelaHHbIX MECTHOMY



CaMOYIPABJIEHUIO TOCYAAPCTBEHHBIX TOJITHOMOYHH.

3.CTyIeHThI IOpUIUYECKOTO (PaKysIbTeTa OJHOTO U3 POCCUHUCKUX YHUBEPCUTETOB
oOcyXXJanu Ha cemMuHape NpoekT 3akoHa o nompaBke K Koncrurymuum PO wu
3arpoHynu TeMy ¢opmupoBanus IlpaButenbctBa. Crynentka Hes3BaHnoBa
yTBepxkaana uro y lIpesumenta Poccuum mNOSBUTCS HOBOE KOHCTUTYLIHOHHOE
MOJJTHOMOYME — Ha3HayaTh Ha JOJHKHOCTh Nocie KoHcyinbTauuid ¢ CoBeToM
®enepamu 1 0CBOOOXKIATh OT JOHKHOCTH PYKOBOJIUTENEH (peepanbHOM OpraHoB
UCTIONTHUTENIbHOM BIacTH (BKIOYas (eaepanbHBIX MHHHCTPOB), BEIAIOIIMX
BONPOCaMH OOOPOHBI, OE30MACHOCTH TOCYAAapCTBA, BHYTPEHHHX J€J, IOCTUIIUH,
WHOCTPAHHBIX JI€JI, IPENOTBPAIICHUS YPE3BbIYAWHBIX CUTyaUUd W JIMKBUIALUU
ITOCJIEJICTBUM CTUXUUHBIX O€ICTBHI, a TAK)KE OOIIIECTBEHHOM OS30ITaCHOCTH.

Kpome Toro, aeByiika oTMeTHIa 4To ceiyac cornacHo Konctutynuu riasa
rocyaapcrsa He HasHavaeT IIpencenarens [IpaBurenbcTBa U BCEX MUHHUCTPOB
caM, a TOJBKO YTBEPXKIACT HUX KaHIUAATYpbl, MPEIJIOKEHHBIE €My
['ocynapctBennon Jlymoil.

Cryaent CBuzapuraizioB BO3paswil, YTO IOJHOMOYME IIO HA3HAYEHUIO
CWIOBBIX MHMHHUCTpOB y llpesmzeHta yxke €CTh, OCTaJbHBIX YJICHOB
IPAaBUTENbCTBA MOKAa M30MparOT JenyTarbl HWkHEH mnanatsl denepalibHOTO
CobOpanuss P®, a BoOT Ha3HaueHuWe wWIEHOB [ OCyaapCTBEHHOro COBETAa,
JEUCTBUTENBHO, SABIISETCS HOBBIM KOHCTUTYLIMOHHBIM IOJHOMOYHEM TIJaBbI
roCcyJ1apcTBa, IOCKOJIBKY JaHHBIM OpraH co3naH B Poccun BnepBele.

e [lpaB mu CaumpuraiioB u B yeM omudaercs HesBanosa? (Ecnu

CTYJEHTbI JOMYCTUJIM OIIMOKH, TO Ha/JI0 HA HUX YKa3aTh U UCIPaBUTh UX
HEBEPHBIC CYXKICHUS)
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OtBer: HerouHocTn ecTh Kak B cCyxaeHusix He3BaHOBOH, Tak U B
BO3pakeHUsAX CBUAPUTaAIIOBA.

He3BanoBa:

Hetouno H3JI07KHMJIA NMOPSAA0K Ha3HAYEeHUS Ilpencenarens
IIpaBureabcTtBa. Ha camom pgesie. Ilpencenarens [IpaButenbctBa Pocculickoit
Oenepannu HazHayaercs: [Ipesmpenrtom Poccmiickoin Degepamuu ¢ COriacusi
TocynapctBennor  Jlymsl. lTocynapcrBennas  [lyma  paccmarpuBaer
npeacrasieHHyro  IIpesmpenrom  Poccmiickonn  ®denpepanmn  KaHAUIATypy
[Ipencenarens IlpaBurenscrBa Poccuiickorn denepanniu B TCUCHUE HEJIEIU CO JTHS
BHECCHMUS MPEIIIOKEHNS O KAHAUAATYPE.

[Tocie TpexXKpaTHOrO OTKJIOHEHHUSI MPEACTABICHHBIX KaHIWIATYP
IIpencenarens IIpaBurenscrBa Poccniickon @enepaunu ['ocynapcrsennon Jlymoin
IIpesunent Poccuiickon ®denepaumu HazHavaer l[Ipencemarens IIpaBurenncrBa
Poccuiickoit ®enepauun  (Yacrb 1,3,4 Cratbu 111 KoncTuTynnm)

IHopsinox ¢popmupoBanus IlpaBuTesbCcTBa TaKXKe OTJIMYAETCH OT



TOro, Kotopbii o3By4eH HesBanoBoil. Ha camom pene Ilpencemarens
[IpaButenbcTBa Poccuiickonn @Penepaumu npegnaraet llpesunenty Poccuiickon
Qenepanuu  KaHIWOATYypbl Ha  JODKHOCTH  3amecturenei  [Ipencenmarens
[IpaButenncTBa Poccuiickori denepanuu u denepaasbHbIX MHHUCTPOB (4.2 CT.
112), a Ilpe3uaeHT Mo €ro MNpeaIoKEHUI0O WX Ha3HAYaeT U OCBOOOXKIAET OT
nospkHocTH (1. J1) crathu 83)

Omubxku B orBere CBuapuraiijioBa: Bo-mepBbiX, OH omubaeTcs B

oTHOmIeHUN (opmupoBaHus coctaBa IIpaBuTenbcTBa (NMPaBUIIBHBIA  OTBET
cm:Bhimie). B Koncturynmuun momrOoMouns mo ¢hopmupoBanuto ['ocyaapcTBEHHOTO
COBETa, JEHCTBUTEIHLHO, HE YIMOMSHYTHI, OJHAKO CBUIPHUTAWIOB OIIHOaETCH,
KOI/Ia yTBEP)KIAeT, 4yTo MOAOOHBIM opraH «B Poccum co3man Brepsbie». Bo-
NEepBbIX, ['OCyHapCTBEHHBIA COBET JEHUCTBYET W B HACTOSIIMU TEPHUO/I.
HopmatuBHasi ocHoBa ero jaesitenbHocTH — YKa3 [Ipesunenta 1 centsiops 2000
rojia, KOTopeiM yrBepxkaeHo Ilonoxenue o ['ocynapctBennom CoBere.
CnpaBounblie MaTepuaJbl 0 'ocyaapcreennom Cosere.
Tocyoapcmeennuiii cogem Poccurickou Deodepayuu ABTIS1eMCSL

COBeWAMENbHLIM  OP2AHOM, COOCUCMBYIOWUM Deanu3ayuu NOTHOMOYUU 2llAGbl
eocyoapcmea no 6onpocam obecnedenusi Co2naco8aHH020 (YHKYUOHUPOBAHUS U
83aUMOOELCMBUSL OP2AHO8 20CYOAPCMBEHHOU 6IACHU.

Tocyoapcmeennwviti  cosem  gopmupyemcs 6 cocmase npeoceoames
l'ocyoapcmeennoco  cosema  u  unenos  locyoapcmeennoco — cosema.
Ilpeoceoamenem [ocyoapcmeennoco cosema sensemcs Ilpesudenm Poccuu.
Ynenamu ITocyoapcmeennoco coeema sasnsawomes Ilpeocedamens Cosema
Deoepayuu Dedepanvroco Cobpanus Poccuiickou ®Dedepayuu, Ilpeoceoamens
Tocyoapcmeennoti J[ymor  @edepanvrnoco Cobpanus Poccuiickoti Pedepayuu,
nonHomounvle  npedcmasumenu  Ilpesudenma  Poccuiickou — @edepayuu 6
geoepanvubix oKpy2ax, @vlcuiue OOINCHOCHHbIE JUYA — PYKOBOOUMENU BblCUAUX
UCNOIHUMENbHBIX OP2AHO8

2ocyoapcmeennou  eracmu  cyovekmos  Poccuiickoti  Dedepayuu,
pykosooumenu ¢paxyuti 8 locyoapcmeennou yme Dedepanvroco Cobparus
Poccuiickoti @eoepayuu.

Ilo  pewenuro Ilpesuoenma  Poccuiickoti  @Dedepayuu 6 cocmas
l'ocyoapcmeennoco cosema mo2ym Oblmb  GKNIOYEHbl JUYd, 3ameujasuiue
OQO0NHCHOCIMU ~ BLICUWUX —~ OONIHCHOCMHBIX WY —  pYyKogooumeneu  6blCUIUX
UCNOTHUMENIbHBIX OP2AHO8 20CY0apCmeeHHouU enacmu — cybvekmog Poccuiickoti
Dedepayuu u umerwue OOILWIOU ONbIM NYOIUYHOU (20CYOAPCMBEHHOU U
00U ecmeeHHOll) OesmelbHOCTU.

I'nasnasa ¢pynkyua I'occosema - nposedenue KoHcyromayuii npe3udeHma ¢
enasamu cyovekmoe P® no eonmpocam, umerowum o0coboe 20cyoapcmeenHoe
3HaueHue



B Poccuiickoti  umnepuu lToccosem, HaoeleHHbI coO8ewamenbHbIMU
dyukyuamu, 6w oopaszosan 1 sneaps 1810 cooa umnepamopom Anexcanopom I. B
1906 200y ['occoeem nauan 8bINOIHAMb 3AKOHOOAMeENbHbBIE PYVHKYULL.

Ilocne ®espanvcroti  pesonroyuu 1917 200a e2o OeamenbHOCMb
npekpamuacs, u 8 oexabpe moeo duce 2ooa lIoccosem OvLn ynpasonen 0expemom
Cosema Hapoonwix komuccapos Cogsemcrkoii Poccuu.

19 urona 1991 2o0a yxkazom npezudoenma PCDCP bopuca Envyuna Owvin
yupeoicoen Tocyoapcmeennsiii cosem npu npesudenme PCOCP, ¢ komopulil souinu
20CY0apCmeEeHHblll ceKpemapsb pecnyOnuKku, 20CCOBEMHUKYU, DO MUHUCMPOS U
npeoceoamerell 2cockomumemos. 6 nosops 1991 cooa I'occosem 6vLn ynpazoneH. 5
cenmsabpsa 1991 2o00a 6 kauecmee 6peMEHHO20 OpP2aAHA BbICULE20 COHO3HO20
ynpasnenuss Ol CO2NACOBAHHO20 peuleHUss 80NpPOCO8 GHYMPEHHel U GHeulHell
ROIUMUKU COIO3HBIX pecnyonuk owvin yupesxcoern I ocyoapcmeennuiti coeem CCCP. B
Heeo eownu npesudenm Cosemckozco Cowsza u enagel PCOCP, Yxpaunwi,
benopyccuu, Kasaxcmana, Y3b6exucmana, Kupeusuu, Typkmenuu, Apmenuu,
Taoorcuxucmana, Azepoatiosrcana. I'occoeem CCCP npocywecmeosan 112 oueti -
0o pacnaoa Cosemckoeo Coro3a.

1 cenmsabps 2000 eooa npezudenm P® Bnaoumup Ilymun noonucan ykasz o
cozoanuu locyoapcmeennoco cosema Poccuiickou ®©edepayuu u ymeepoun
NOJIOJCEHUe,  KOMOPbIM  ONpeoeNsiomes  3a0auu U NOpsi0oK  pabomvl
cogewamenbHo20 Opeand.

4. Tlocne cmeptu OputaHckoro noganHoro Pyana B 1829 r., B mocnennee Bpems
ITPOKMBABIIETO B benbrun, ocTanuch 3aBellaTelIbHbIE PACIIOPSIKEHUS, KOTOPBIE HE
YIOBJETBOPSUIM TpeOOBaHUSAM OeNbruickoro mnpasa. Bmecte ¢ TeMm JaHHbIE
3aBENIATeNIbHbIE PACTIOPSKEHUSI ObUTM JCHCTBUTEIBHBIMH W COOTBETCTBOBAIIU
aHIIMIICKOMY TIpaBy. B niene, kotopoe paccmaTtpuBai aHruiickuil cyn B 1841 r.,
BO3HHK BOIIPOC O JIEUCTBUTEIBHOCTHU 3aBemanns. COrlacHO yXe CII0OKUBLIIMMCS B
aHTJIMACKOM TIpaBe HOpMaM Cy/b0a HaCJIeICTBa B TaKUX CIIydasx MOJDKHA Oblia
ONPENENATHCA COOTBETCTBYIOIIMMH HOpPMaMH IIpaBa TOM CTPaHbl, B KOTOPOU
YMEPILIUNA MPOKUBAI TIEPE CMEPTHIO, TO €CTh M0 OenbruiickoMy npasy. Kak yxe
YIOMHHAJIOCh paHbIlle, B COOTBETCTBUU C OEIbIMIICKUM IPaBOM 3aBelllaHUe
HenelcTBUTEIbHO. HO B TOXKE BpeMsi, B O€IbIUUCKOM TIpaBe COJIEPIKAIUCh HOPMBI,
COTJIACHO KOTOPBIM 3aBELIAHUE JOJHKHO PACCMATPUBATHLCS IO MPABY TOM CTPaHBI,
YbUM TPaXIAaHUHOM (MOAJAHHBIM) OBLIT yMEpIIWH, TO €CTh IO aHTJIMHCKOMY
npaBy. AHTIMHACKUI CyIbsl pacCyKJaan TakuM oOpa3oMm: 3aceias B AHIIIMU, OH
JOJDKEH OB pas3penuTh JeN0 TakK, Kak eciau Obl OH 3acenan B benbrum, a
OENbruiCKui CyIbs coclascs Obl Ha aHTTIMHCKUM 3aKOH. B mTore aHrnmuiickuii cya
MPUMEHUIT aHTIIMICKOE TIPABO, U 3aBEIIaHUE ObLIO MPU3HAHO JIEHCTBUTEILHBIM.

B dyem Ha Bam B3MJISA  3aKIIIOYAETCS OCOOEHHOCTH MPEICTaBICHHOIO
IIPAaBOOTHOIIIEHUSA, KOTOpas IMOBJIMsJIAa HA PAacCCMOTPEHHE M pa3pelieHue
ykazaHHoro gena? [IpaBuiibHO M HA Ball B3IV Pa3MbIIUISIT aHTJITUHCKUN Cybs?



Chopmynupyiite TpUHIUN perieHus (pa3MBIIIICHUE) JAHHOTO Jeia, KOTOPBIHA
npuBea Obl K MPOTHUBOMOJIOKHOMY pe3yibTaTy. JlomycTMMo 1M TpUMEHEHUE
WHOCTPAHHOTO  MpaBa  poccuiickumMud  cyaamu?  OTBeT  HE0O0OXO0IUMO
apryMEHTUPOBATD.
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OtBer: OCOOCHHOCTh NPEICTABICHHOTO MPABOOTHOIIEHUS 3aKIIIOUAETCS B TOM,
YTO OHO COJEPKUT B ce€0€ MHOCTPAHHBIN 3JIEMEHT C TOUKH 3PEHUSI TIPaBa Kaxa0ro
U3 YINOMSHYTBIX TOCYIapcTB (B JaHHOM cCiydae g OeNbrWilcKoro mpaBa -
CyObeKkT, TO ecThb PyaH, uWHOCTpaHel, a Uig aHTJUIICKOTO MpaBa, MECTOM
IOCTOSIHHOTO MPOKUBaHUSA CyOBbEKTa rnepes cMepThio Obuta benbrus). Hamuuwne
MHOCTPAHHOI'O 3J€MEHTa B MPABOOTHOIICHHH BJIEYET 3a COOOW BO3MOKHOCTH
IPUMEHEHUSI K PEryJUMPOBAaHUIO 3TOTO OTHOLIEHUS HOPM IpaBa MHOCTPAHHOIO
rocyiapctea (3Ta BO3MOXXHOCTh HMMEET HMCTOPHYECKOE IPOUCXOXKICHUE).
[IockonbKy TOJIydaeTcs, YTO Ha OJHO M TOXE IPABOOTHOIIEHUE MOTYT
pacnpocTpaHsATh CBOE JEWCTBUE HOPMBI IMpaBa JByX (M Ooiiee) rocyaapcrTs,
IIpUHUMAasi BO BHHMAHHME BO3MOJKHBIE IPOTHBOPEUYHUS MEXKIYy ITUMU HOPMaMHU,
BO3HUKAIOT KOJUIM3uU. Mcropuyecku [uisi paspelieHusl MOAOOHBIX KOJUIM3UMA B
IpaBe KaXJOro rocyAapcTBa MpeayCMaTpUBAIUChH (CO3JaBaINCh) KOJUIM3UOHHbBIE
HOPMBI, HAa3HAYEHHEM KOTOPBIX ObLIO ompenesneHue (BbIOOp) HAIMOHAIBHOIO
npaBa, MOJICKALIEr0 MPUMEHEHHIO B KOHKPETHBIX Cly4asx (MMEHHO IIyTeM
YCTaHOBJICHHSI KOJUIM3MOHHBIX HOPM MEPBUYHO (DOPMHUPOBAIIOCH MEKIYHAPOIAHOE
YacTHOE MpaBO, B MPEIMET MPAaBOBOIO PEryJIUPOBAaHUS KOTOPOTO MOMAAET MU
paccMaTpyBaeMOE€ B HACTOAILIEH 3ajJaye NpaBOOTHOIIEHHE). Takum o00pa3om,
KOJUIM3UOHHAS HOpMA SIBJISIETCS. OCHOBAHMEM JJIi MPUMEHEHUsT HOPM
WHOCTPAaHHOTI'O IPaBa Ha TEPPUTOPHUH TOCYAAPCTBA, B TOM YMCIIE, U1l IPUMEHEHUS
WHOCTPAHHOI'O IIpaBa CyJAaMH NPH PACCMOTPEHHH CIIOPOB, BBITEKAIOIUX W3
cooTBeTCTBYIOMUX oTHOIIEeHU. B Poccuiickoit deneparuu B pazaene 6 yactu |1
I'paxxnanckoro kojaekca P® ycTaHOBIIEHBI KOJUIM3UOHHBIE HOPMBI, MO3BOJISIIOIINE
ONPENENNUTh IMPaBo, IMOJJIEKALIEE MPUMEHEHHI0 K TIPaXkIaHCKO-IPaBOBBIM
OTHOUIEHUSIM C YYaCTUEM HWHOCTPAHHBIX JIMI WA TI'PakJIaHCKO-IIPaBOBBIM
OTHOUIEHUSIM, OCJIO)KHEHHBIM HHBIM HHOCTPAHHBIM 3JIEMEHTOM.

AHITIMACKUN CyIbs NpPHU pEIICHHM JAena PyaHa MOCTynuia B COOTBETCTBUU C
yKa3aHUEM KOJUIM3MOHHOW HOPMBbI aHTJIMMCKOTO MpaBa, KOTopasi B KauecTBE IpaBa
NPUMEHUMOTO K PETryJIMPOBAHUIO BO3HHUKIIETO MPABOOTHOIICHUS ONpeaesia
Oenpruiickoe mpaBo. Buaumo, B CBA3U C TEM, YTO AHTJUUCKOE KOJUIM3MOHHOE
paBO HE COAEPkKajI0 HOPM, YTOUHSIOMIMX KPYr HOPM HHOCTPAHHOIO IpaBa,
NPUMEHUMBIX [UJISl PETYJIMPOBAHUSI CIHOPHOTO  MPABOOTHOILIEHUS, AHTIMHCKUN
CYIbsl UCXOIWI M3 NMPUMEHEHHs] HOPM OENbruiCKOro IpaBa, B3STHIX BO BcCel
LEJIOCTHOCTH, OMUPAsICh, B TOM YHCJE, HAa OENbrUiICKUE KOJTM3MOHHBIE HOPMBI,
KOTOpbIE OTChUTAIM OOpaTHO K aHTJIMICKOMY TMpaBy (B JalbHEUIIEM TaKO
NPUHIMI PELICHMS JeJIa B MEKIyHApPOJHOM YacTHOM IIpaBe MOJYYWJ Ha3BaHUE —
«obpatHast OTchbUIKa»). OpHaKo, MOXHO CGHOPMYIUPOBATH  COBEPILIEHHO
IIPOTHUBOIIOJIOXKHBIM NPUHLMII PELICHUs [TaHHOIO JIea, €CIM MCXOAMTh M3 TOTO,



YTO AHTIUHCKAsl KOJUTM3WOHHAsT HOpMa OTCBhUIAET HE KO BCEMY OCIBrUHACKOMY
npaBy, a JIMIIb K €ro 4YacTH, HEMOCPEACTBEHHO pEryJlHUpyrouiell CrnopHoe
MPaBOOTHOIIEHHE (TO €CTh K HOpMaM OeNbrHiICKOro MaTepHallbHOTO IIpaBa,
pEeryJIupyIoIero HacleJCTBEHHbIE OTHOIIEeHMs). B TakoMm ciywyae,  HOpMBI
OENbruiCKOro  KOJUIM3UOHHOTO TpaBa  MCKIIOYAIOTCS M3 Kpyra HOpPM,
NOJJIekKAIIMX TMPUMEHEHHUIO, M, B pE3yJibTaTe, AHTJIUHUCKUM CyJ MPUMEHUT
Oenbruiickoe mpaso.

5. OgHuM W3 BHUJIOB HOPM MpaBa SBIAECTCS KOJUIM3MOHHAs HOpPMaA, KOTOpas
NPU3BAHA Pa3pEUINTh MPABOBYIO KOJUIM3HIO, B KOTOPYIO BHAIHM JIPYTME HOPMBI
npaBa. Chopmynupyiite (mpuayMaiTe W HAMUIIWTE) IBE HOPMBI MpaBa, MEXIY
KOTOPBIMM BO3HUKJIAa KOJUIM3US, M OJHY KOJUIM3MOHHYIO HOpPMY, KOTOpas
paspemiiia Obl JTAHHYIO KOJUIM3UIO (KOJUIM3UIO MEXIy HNPHIYMaHHbIMU BaMU
HOpPMaMH I1paBa).
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OtBer: Ilpu ¢dopmynupoBaHMM HOPM, BIABIIUX B KOJUIM3UIO, YYACTHUKH
OJINMIUAbI JOJKHBI TPOJIEMOHCTPUPOBATH IOHUMAHUE IOPUINYECKON KOJUTH3HH,
KaK pacXOKJEHHUS WJIM TPOTHUBOPEUMS MEXKIy AByMs U (i) Oojiee HOpMaMH,
PEryJUPYIOMMH OJHO M TOXE OOIIECTBEHHOE OTHOIIEHUE (TO €CTb HOPMBbI
JIOJDKHBL OBITH C(HOPMYJIMPOBaHBI TaK, YTOOBI OHU COJIEpPKald pa3HbIC MpaBUiIa
MOBEJCHUS JUIA OJHOW cuTyanuu). Kosum3uoHHas HoOpMa J0JDKHA OTBEYaTh
KPUTEPUIO MIPUMEHUMOCTH ISt paszpenieHust KOJUTU3UH MEXTY
c(hOpMYJIMPOBAHHBIMU YYAaCTHUKAMU OJIUMIIHUAIALI HOpPMaMu (BBIOOP HOPMBHI,
MOJJICKAIIEH TMPUMEHEHUIO B COOTBETCTBMU C TpeOOBaHUEM KOJUITM3UOHHOU
HOPMBI JIOJDKEH OCHOBBIBAaThCA Ha (akTax, OOCTOATENhCTBAX, HWMEIOIINX
OTHOILIEHHE K MOBEACHYECKOW CUTyallud, PETyJIHUPYyEeMO HOpMaMu, BIIABIIMMHU B
KOJUTM3MI0).  [Ipu OllEHUBAaHMM OTBETa YYaCTHUKA YYUTHIBACTCS SICHOCTD,
OTIPEJICICHHOCTh,  OJHO3HAYHOCTh W  JIAKOHUYHOCTH  C(HOPMYITUPOBAHHBIX
YYaCTHUKOM MPABOBBIX HOPM.

6. CoBcem HenmaBHO Brl ycnemHo nponuid oTOOpouHbld ATan OauMIHNabI
HIKOJIBHUKOB «JIOMOHOCOB» MmO mpaBy. Onupasich Ha ONBIT CBOETO ydacTus B
0TOOpOYHOM 3Tane (B KOTOPOM HaBEpHSIKA WMEIUCh MO3UTHUBHBIE U HETaTUBHbIE
MOMEHTHI), 3HaHHUS O CTPYKType HOpPM IpaBa U croco0ax €€ BbIpAKEHHUS B
CTPYKTYPHBIX 4YacTAX (CTaThiX, MyHKTaX M T.[.) HOPMAaTUBHOTO MPAaBOBOTO aKTa,
COCTaBbTE€ W HANMWIIATE HOPMATUBHBIM IPAaBOBOM aKT, ONPEACIAIOLIMNA IOPALOK
npoBeneHus 0TOopodHOro 3tana OIuMIIMAIBl IIKOJBHUKOB «JIOMOHOCOBY MO
npaBy. TpebGoBaHMsI K COJAEPKAaHUIO U CTPYKType JaHHOTO HOPMATHUBHOTO
npaBoBoro akta (manee — «HITA») cnenyromue: 1) HITA gomxeH cocTodTh He
6onee yem u3 10 mynkroB (crareii); 2) HITA momkeH mnocieqoBaTeNbHO H
HEMPOTUBOPEUYHMBO OIHUCATh MPOLEAYPY MPOBEAEHUS OTOOPOYHOro 3Tama; 3) B
HITA nomxHbl comep)kaTbcs yKa3aHHs Ha KIIOUYEBBIE HOPUIUYECKHE (DAKTHI,
BJIEKYIME 32 COOOM COOTBETCTBYIOIIHNE MTOCIEICTBUSI.
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OtBer: [lpy ouUEHMBAaHUM OTBETAa YYUTBHIBAECTCS COOTBETCTBHUE MPEICTABIECHHOTO
(COCTaBIIGHHOTO) YYAaCTHUKOM OJIUMIIMAJIbl HOPMAaTHUBHOTO MPaBOBOTO aKTa
TpeOOBAHUSIM, U3JIOKEHHBIM B 3aJlaHud. TakKe YYUTHIBAIOTCS SICHOCTb,
OJIHO3HAYHOCTh W  JIAKOHUYHOCTh  CHOPMYJIMPOBAHHBIX  yYACTHUKOM |
BBIPDQKEHHBIX (M3JIOKEHHBIX) B CTaThsix (MyHKTaX W T.J.) HOPMATHUBHOIO
MPAaBOBOr0 aKTa MpPaBOBBIX HOpM. Hopwmbl, comepxaiuecs B HOPMATHBHOM
MPAaBOBOM aKT€ HE JOJDKHBI (MO BO3MOXKHOCTHM) BIMAAaTh B KOJUIM3UHU JIPYT C
JIPYroM U CO3/1aBaTh MPOOEIbHBIC CUTYAIIUH.

7. Ban VMBanoBuu /l., sBJISIIOLIUIACS 4jeHOM H30upaTenbHOM kKomuccuu N-ckoi
00JIaCTH C TIPABOM PEIAIOIIETro rojioca Ha OJIHOM U3 3acefaHuil JaHHOW KOMHCCHH
BJIPYT pa3MeuTajcs U MpeACcTaBmiI cebe, YTO B JAJICKOM WM HeJalleKoM OyayIieMm,
[EHTPAIBHOE MECTO B CHUCTEME Pa3JICJICHHsI BIACTEH 3aiiMEeT HOBasi BETBb BJIACTH —
n3buparenbHas. OH moaraj, 4To CUCTeMa M30UpaTEIbHBIX KOMUCCUH JTOJKHA HE
TOJIKO OpPraHU30BBIBATh M30MpPATENbHBIN Tpoliecc (Ha MPeIBBIOOPHOM dTare, B
JIeHb TOJIOCOBAaHUS W Jaliee, BIUIOTH JO TMOJBEJACHHUS HUTOTOB TOJIOCOBaHUS), HE
TOJIBKO OCYIIECTBJISITh KOHTPOJIb 32 COOMIOACHUEM W MCIIOJHEHUEM POCCUUCKOIO
M30UPATENIBHOTO 3aKOHOJATENIbCTBA, HO M KOHTPOJUPOBATH OCYIIECTBICHUE
MIOJTHOMOYHMHA BBIOOPHBIMH JIOJDKHOCTHBIMHU JIMIIAMHA W BBIOOPHBIMH OpraHamMH
roCyJIapCTBEHHON BJACTH W MECTHOTO camoymnparieHus. Beab uzbuparenu, mo
MHeHMi0 MBana IBaHOBMYa, OTHaBajld CBOM TOJOC HE JJII TOrO, YTOOBI
BBIOpAaHHBIE MU JIMIIA TIOTOM O€37CHCTBOBANIM WM JCHCTBOBAIM HE B MHTEpPECax
cBoux wuzoupareneit! [loaTomMy BMOJHE JIOTUYHO, YTO MUMEHHO H30UpaTeIbHbIC
KOMHCCHUHM COOTBETCTBYIOIIETO YPOBHS W HHUKTO Jpyroil (!) MOKHBI MMETh
BO3MOXXHOCTh TIO 3asBJICHUIO HM30upaTeneit Jmbo 1mo coOCTBEHHON WHHUIIMATHBE
IpU HATWYUHM JIOCTATOYHBIX OCHOBAHHMM JOCPOYHO MPEKpaIlaTh MOJHOMOYHS
TaKuX JOJHDKHOCTHBIX JHI (OTHPABJIATH B OTCTaBKY) U B IIEJIOM BBIOOPHBIX
rOCyJIapCTBEHHBIX OPraHOB/OPraHOB MECTHOTO caMmoympasiienus. Ho st aToro B
JENUCTBYIONEM 3aKkoHoAaTenbcTBe PD y cucreMbl HM30MpAaTENbHBIX KOMHUCCUN
JIOJDKHBI OBITh TIPETYCMOTPEHBI TapaHTUU HE3aBUCHUMOCTU M30MpaTeIbHOW BETBU
BJIACTH OT BMEIIATEIbCTBA B €€ JCATCIIBHOCTH JPYTUX BETBEHW, TaKue Kak
00513aTE€JIbHOCTh PEIICHUIN N30UPaTEIbHOM KOMUCCHHU U BO3MOKHOCTh 00’KaJIoBaTh
UX TOJIBKO B CHUCTEME HM30HMpATEIbHBIX KOMHUCCUH (B BBIIIECTOSIINX KOMHCCHSIX),
3aMKHYTOCTh (M30JIMPOBAHHOCThH) CHUCTEMbI M30MpPATEIBHBIX KOMHUCCUM, KOTOpas
oOecrieynBaeTcs OCOOBIM TMOPSAKOM WX (OPMHPOBAHUS, HEMOAKOHTPOIHHBIM
JIPYTUM TOCyaapCcTBeHHBIM opraHaMm (IiBan MBaHOBWY moJsiaraj, 4To B MPEKHEM
nopsiike 0yayT hOpMHUPOBATHCS TOJIBKO YYaCTKOBBIE N30UpaTEIbHBIE KOMUCCHUH,
BCE BBIMICCTOSIINE KOMHUCCHH OyayT ¢GOpMHpPOBATHCS TYTEM BHYTPEHHHUX
BBIOOPOB, TJI€ TACCUBHBIM W aKTUBHBIM M30MPATEIHLHBIM NPaBOM OyayT 00JagaTh
WCKITFOUUTEITFHO WICHBI N30UpaTEIhbHBIX KOMUCCHI HIKECTOSIIEro YpoBHs). lBan
WBanoBuY OBLIT yBEpEH, UTO TAKUM 00pa30M M30UpaTesIbHAS BIACTh OYAET «CTOSTh
Ha CTpake» JIEMOKpATHH, 3allUIATh TOCYJApPCTBO M HAPOJ OT 3J0YMOTpeOIeHu



HApOAHBIX M30paHHUKOB. Takoil BHICOKMH, aBTOHOMHBIN, U30JIMPOBAHHBIN CTATYyC
M30UpATENIbHBIX KOMHUCCHH TO3BOJUI Obl M30MpaTeNbHOM BIACTU HE TOJIBKO
KOHKYPHUPOBAaTh C 3aKOHOJATEJIbHOM M MCIIOJHUTEJIBLHOM BIJIACTHIO, HO U, JaXe,
JIOMUHHUPOBATH HaJ Hew. - Tak qyman MBan MBanosuy /1.

Hackosibko gaHHbIE pa3MBIIIICHUS COOTBETCTBYIOT MPUHILIUIY pa3IeJICHUS
BJIACTEH U UHBIM KOHCTUTYLIMOHHBIM IIPUHITUIIAM.
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OtBer: Cama 1o cebe wuuesd BBIACICHUSA «IOMOJHUTEIBHBIXY WU
(bakyIbTaTUBHBIX (TIO OTHONICHHWIO K TPEM OCHOBHBIM) BETBEH BIIACTH HE SBISETCS
WJeel, BCTYIAIOUIEH B IPOTUBOPEYME C IPUHIMIIOM pa3feieHus BiacTten. B
IOpUCTIPYJCHIIUM BbIACICHUE ATUX (DaKyJIbTaTUBHBIX BETBEH BJIACTH OCHOBBIBACTCS
Ha OTOXCCTBJICHUM OTIECIBHBIX M JOCTATOYHO Ba)XHBIX (DYHKIMM (uiu Oolee
y3KUX U ClHeuu(pUUecKux  HampaBlICeHUW  JEATEIBHOCTH)  TOCYAapCTBa,
KOHIUEHTPUPYIOIIUXCA B KOMIIETEHUHUHU OTICIbHBIX OPraHOB TIOCYAapCTBEHHOU
BJIACTH, C BeTBsIMU BiacTu. Hampumep, xoHTponbHas BiacTh (CueTHasl manarta
P®), nmanzopnas Binacte (IIpokyparypa P®D) u, B TOM uwucie, ynoMuHaeTCs
«u30uparenpHas BIAcTh» (cucTeMa U30MpaTeNbHbIX KoMmuccuid). Cremyet
OTMETHUTh, YTO CaM MO ceOe MPUHIIUI Pa3JCICHUs BJIACTEH, YUUTHIBAS HUCTOPHUIO
ero (QopMHUpOBaHUS, HE SBISAETCS OJMHAKOBO TIOHUMAaeMbIM B pa3HbIE
VUCTOPUYECKHUE IEPUOABI M COJEPKAHUE €ro MOXKET H3MEHAThCA. [lo kpainnen
Mepe, UCKII0YaTh TaKyl0 BO3MOKHOCTh Henb3s. [103TOMy (TeopeTuueckn) MOKHO
Pa3MBIIUIATh O BO3MOKHOCTH MOSIBICHHS HOBBIX «OCHOBHBIX)» BETBEH BIACTU MO0
O 3aMEHE YK€ CYLIECTBYIOIIMX BETBEM JPYTMMH M IIPOTHO3UPOBATh HX
COOTHOIIEHUE C JPYTMMU BETBSIMU BiacTU. OJHAKO MPU TAKOM PA3MBIIIIECHUN
OYEHb BAXXHO HE JONYCTUTHh HAPYLICHUS CYILIECTBYIOIIMX KOHCTUTYLHOHHBIX
MPUHLNIOB (HAPOJOBIACTHUSL, IEMOKPATUH ), CACTEMBI «CAEPKEK U MPOTUBOBECOBY,
IIOCKOJIBKY MMEHHO MX HApyLICHWE NPUBEAECT K «IErpajgaluu» BCEU HICH
pas3esieHus BJIACTEN.

YuuteiBasg HW3JI0KEHHOE H aHanu3upys «mveute» IBana IBanoBuua,
CJIelyeT CKa3aTh, YTO y JEMyTaToB (penepaibHOro YpOBHS MOKa MPETyCMOTPEH
TaK Ha3bIBAEMBIH CB0O00HbLIL MaAHOam W TIOATOMY «KOHTPOJIB» CO CTOPOHBI
n30upareneil MpoucXoauT TOJIBKO B Mpollecce nepen3dpanus nemnyrata. Ho maxe
€CIM Y4YeCThb BO3MOYKHOCTH OT3bIBa JAEMYTATOB HA PETHOHAIBHOM M MECTHOM
YPOBHSIX, KOTOPYHO JONYCKAae€T 3aKOHOJIATENIbCTBO, TO «IIOCPEOHUK» MEKIY
JenyTartaMu U U30UpaTessiMM MOXET NMPEBPATUThCA B OUKmMamopa W TIABHOTO
HAPYLIUTENSI KOHCTUTYUHMOHHBIX TMPUHIUIOB HAPOJAOBIACTUS, JIEMOKPATHUH,
pazneneHusi BiacTteil. M30uparenbHasi BiacThb BCTA€T HAJ BCEMHU OpraHaMHU
rOCyIapCTBEHHOM BJIACTH, XOTsI B KOHCTUTYIMM OHA Ja)e HE YIIOMSIHYTa B CTaThe
11.

Ecmu mexny aenmyratramu u u30MpaTeNsiMA BO3HUKHYT OpPTaHBI, KOTOPHIC
«I10 COOCTBEHHOW MHUITMATUBE» HAYHYT MPU «HATMYUU TOCTATOYHBIX OCHOBAHUID)
JIOCPOYHO TIPEKpaIiaTh MOJTHOMOYHS JACMYTAaTOB U BHIOOPHBIX JOKHOCTHBIX JIHII,
TO WHCTUTYT BHIOOPOB, KaK W MPUHIIAI HAPOAOBIACTHSA, OyAyT JUIICHBI CMBICTA,



MIOCKOJIBKY TPEerpajoi CBSI3M Hapoia U €ro U30paHHUKOB BIOJHE MOXET CTaTh
MPOU3BOJI YMHOBHUKOB H30MparenbHON BiacTu. «CoOCTBEHHAss WHHUIIMATHUBA
KOMHUCCUW B JieJie TPEeKpalleHHs] MOJTHOMOYUN H30paHHBIX JUI[ — 3TO HHUYEM
HEOOOCHOBAaHHOE M HEOTPAaHMYCHHOE YCMOTPEHHE U BTOPKEHUE B IPEICIIbI
aBTOHOMHOT'O (DYHKIIMOHUPOBAHUSI 3aKOHOAATEIIbHOM, WCIOIHUTEIBHOW U B
INIyOMHHOM cMbIcie (cyneOHod Biactu). Benb, 1Mo cCyliecTBy, HW30UpaTenbHas
BJIACTh CTPEMHUTCS JaXKE «OIMEpPEIUThY» MPaBOCYJUe, ONPEACIsAs <«JI0CTaTOUYHbIE
OCHOBAHUS» [JIsl TPEKPAIICHUS] TOJHOMOYMN BBIOOPHBIX JIWII, MpeBpaiias B
OECCMBICIUILY MHCTPYMEHT CYyAeOHOM 3alluThl MpaB u3bupareneid U U30paHHBIX
MU Juil. Takoi rpo3HOI anbTepHATUBON MPABOCYAHUIO N30MpaTEIbHbIe KOMUCCUU
CTaHyT €Ile U MOTOMY, YTO TUIAHUPYETCA 00ECIIEYUTh elle U UX HEMPOHUIAEMYIO
W30JUMPOBAHHOCTh OT KAaKOro-im0O KOHTPOJS CO CTOPOHBI JPYTMX OpPraHOB
rOCyJapCTBEHHOM BJIACTH, a TakXke aOCOJIIOTHYIO O€30TBETCTBEHHOCTH JIaHHBIX
OpraHoB.

Camu ocTaBasich HEYS3BUMBIMU JJIsl BHEIIHETO KOHTPOJS M30UpaTeIbHbIC
KOMHUCCHUU CMOTYT BMEIIAThCSI B OCYIIECTBICHUE BAXKHEHIINX (PYHKIUHN JII0O0H 13
TpeX KOHCTUTYIIMOHHBIX BETBEH BJIACTH, MPOTHUBOIIOCTABISIS ceOs UM (XOTA HE
MMEIOT ISl TAKOW MO3UIIMY HUKAKUX KOHCTUTYLMOHHBIX OCHOBaHui). Kpome Toro
«pa3gesieHue» BIACTEH HE O3HAYaeT WX MPOTHUBOIOCTABJICHUS, HAMPOTUB OHU
JIOJKHBL B3aMMOJICMICTBOBATH IMPU OCYIIECTBICHUHM BJIACTU B TPEX, YKa3aHHBIX
Koncturyuuen HanpaBiaeHUsX.

BaxxHo Takke M TO, paad YEro pasJeieHHble BJIACTH HAJEIAIOTCS
MOJIHOMOYHSIMHU IO KOHTPOJIIO APYT 3a APYroMm (CAEP’KKU U MPOTHUBOBECHI), paau
TOTO, 4YTOOBI TpakJIaHe MOTJU OCYIIECTBIATh CBOM KOHCTUTYLIMOHHBIE IpPaBa,
IpexJie BCero, noautuueckue. M30uparenbHas BIaCTh B MPEACTABICHHOM CIOKETE
0e3HaJeKHO 3a0JIOKUPYET BO3MOKHOCTU TPaXKJaH IO OCYLIECTBIEHUIO CBOMX
n30MpaTeNbHBIX (M UHBIX CBSI3AHHBIX C HUMH) MOJTUTHYECKUX MPaB.

8. IlpaBom Ha obOpamenue B Koncturynmonnsiii Cyn Poccuiickoit @enepanuu
WHIMBUTyaJIbHON WM KOJIJIEKTUBHOM kallo00¥ Ha HapyIIeHNEe KOHCTUTYITMOHHBIX
mpaB ¥ cBOOOT 00J1aJat0T TpaXKaaHe, YbH MpaBa U CBOOOIbI HAPYIIAIOTCS 3aKOHOM,
MPUMEHEHHBIM B KOHKPETHOM JeJie, U OOBEIMHEHUS TpakIaH, a TaKkKe HHBIC
opraHbl W JHIA, YKa3zaHHble B ¢enepaibHoM 3akoHe (4. 1 cr. 96 ®K3 «O
Koucturymmonnom Cyne P®». Cyan mnpu paccMoTpeHHM Jena B JHOOOU
WHCTaHUMHM, TOPUAsS K BBIBOJY O HecooTBeTcTBUM KoHcTUTyuuu Poccuiickoit
denepanuu  3aKOHA, MOJJIEKAIIETO IPUMEHEHUIO UM B YKa3aHHOM JIEJie,
obpamaercss B Koncruryunonssiii Cyn Poccuiickoit ®denepanuu ¢ 3ampocoM O
MPOBEPKE KOHCTUTYIMOHHOCTH JaHHOro 3akoHa (4. 1 cr. 101 ®K3 «O
Koncrurymnmonnom Cyne POy).

Kak chopmynupoBansl anamornunbie monoxeHuss B Koncturymum PO?
ToxnaecTBeHHbl M moJioxkeHus: Konctutyunu npuBeneHHbiM HOpmamM PK3 «O
Koncturynmonnom Cyne P®». OTBeT MoTUBHpYITE.
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OrtBert: IlpaBo Ha o6pamenue B Koncrurynmonnsiii Cyn PO saBnsercs oqHum u3
CIOCO0OOB  peayM3aly  0ojiee MIMPOKOTO0 KOHCTUTYIMOHHOTO NpaBa Ha
cyneonyw 3amuty (cr. 46 Konctutynuum P®). Ero cymHocTh cocraBiser
BO3MOKHOCTh 00aJI0BaTh B CY/l B MOPSIJIKE, YCTAHOBJICHHOM 3aKOHOM, PEIICHUHN U
nericTBuil (0e31eMCTBUI) OPTaHOB T'OCYJAPCTBEHHOM BJIACTH, OPTaHOB MECTHOTO
caMOYIIpaBJIeHUs1, OOIIECTBEHHBIX 00bEIMHEHUI U JJOJKHOCTHBIX JIHII.

B y3kom cwmbiciie mpaBo Ha oOpamenne B Koncturynumonsaeii Cyn PO
3akpemsieHo B cT. 125 Koncturynum P®: Koncruryumonnsiii Cyx P® mo
’Kaj100aM HA HApPYLIeHHe KOHCTHUTYHHOHHBIX NPaB M CBOOOJA rpakIaH U IO
3alpocaM CyA0B NPoBepsieT KOHCTUTYHHOHHOCTH 3aKOHA, IPUMEHEHHOI'0 WJIN
MO/JIesKAIero NPMMEHEHHI0O B KOHKPETHOM [ieJie, B OPsi/AKe, YCTAHOBJICHHOM
(penepajibHBIM 3aKOHOM.

B  cpaBHeHMM ¢  noOJOXKEeHUsAMH, ycTraHoBiIeHHbBIMH ~DPK3  «O
Koncturynuonnom Cyne POy, Konctutynus, 3akperuists npaBo Ha oOpallleHue B
Konctutynnonsnsii Cyn PO, He mpoBOAMT Pa3jIiMYusl MEXIY TeM, B KaKou
MOMEHT IPAaKIAHMH WJIM CyJ MOIYT 00pamarbcsi ¢ BOIPOCOM O NPOBEpPKe
KOHCTUTYHMOHHOCTH 3aKOHa («I0 ’Kajo0aM rpakIaH M 3ampocamM CyJaoB
NpoBepsieT KOHCTUTYLHOHHOCTh 3aKOHA, NPMMEHEHHOI0 WM MOAJIeKalero
NPUMEHEHUIO»).

OK3 «O Koncruryunonnom Cyne P®» B mpuBeaeHHON (POpMYyIHpPOBKE
yCTaHaBIMBAET OoJiee y3KHue BO3MOKHOCTH, OTMEYas, YTO 3asgBUTENIb-TPAXKIaHUH
oOpaiiaercst TOJIbKO MOCIE TOT0, KAK 3aKOH ObL1 NIPUMEHEeH B KOHKPETHOM Jiejie
U pakTHyecku ero npasa a0 oopamenuss B Koucruryunonnosii Cya P® yixe
ObLIM HApPYLIEeHbI (YTO B CIy4yae NPHU3HAHUS HOPMbI HEKOHCTUTYLIHOHHON MOKET
MOBJIeYb TepecMOTp cyneOHoro pemienus). Cynapl, HaNpOTUB, B  LEJIX
oOecreyeHuss KOHCTUTYHIMOHHOTO NPUHIIMIIA PABEHCTBA BCeX Iepejl 3aKOHOM H
cyaom (ct. 19 Koncrurynuun P®), a taxke Bo m30ekaHuWe HApYUICHUS TPaB
I'PaKIaH IPUMEHEHUEM HOPMBI IIPU PACCMOTPEHUHM KOHKPETHOIO Jeja, B Cilydae
COMHEHHUSI B €€ KOHCTUTYIIMOHHOCTHU OOsI3aHbI MPUOCTAHOBUTH MPOU3BOJICTBO IO
neny, HamnpaBuTh 3anpoc B Kouctutynumonueii Cyn P® u B0300HOBUTH
IPOU3BOJICTBO YK€ MOCJE TOTO, KaK BOIPOC O KOHCTUTYLMOHHOCTH HOPMBI OyneT
paspelleH.

Kpome Toro, KoHctutynuss mpsiMo ycTaHaBIMBAaeT MpaBO OOpaTUTbCA B
Koucturymmonnsiii Cyn P® psany cyOBbEeKTOB BHE CBSI3U C PAacCMOTPEHUEM
koHkpeTHOTO nena: [Ipesunent PO, Coser denepanuu, ['ocynapcteennas [lyma,
onHa riaras uiaeHoB Coseta denepaunu nnm aenytaroB l'ocynapctBeHHON J[yMBl,
[IpaButensctBo P®, BepxoBubii Cyn P®, opraHbl 3aKkOHOIATEIBHOW U
UCITOJIHUTENbHOM BiacTH cyObeKTOB P® (abCcTpakTHBINA KOHTPOJIB).

OneHnBanoch Takxke oo1ee 3HaHue nmosioxkenuit cT. 125 Koncturyuu PO.

9. B 6ecmiaTHyI0 IOPUAMYECKYIO KOHCYIBTAIUIO IOPUINYECKOTO By3a 00paTniach
rpaxaanka OuiIMNUyK M pacckasaja, 4yTO €€ ChIH, 3allMIIAsCh Ha YJIULE OT
XYJIUTaHOB, CWJIbHO HW30WMJ OJHOTO W3 HamaJaBIIUX M TEHepb caMm CcTal
oOBuHsieMbIM. [lOCKOJBKY Ha3HAUEHHBI CBIHY 3alIUTHUK Oe€37eiCcTBYyeT,
rpaxaaika OUIUIUyK MpocHUiia CTYJEHTOB MOMOYb M BBICTYIUTh KOMY-JTHOO B



KAaueCTBE 3allUTHUKA €€ ChIHA. MexXy CTyleHTaMH BO3HHK criop. OauH cuMTal,
YTO 3aUIUTHUKOM MOXKET ObITh Kaxabli. [[pyroil Bo3pakana, 4yTO Henb3sl ObITh
3aIIUTHUKOM, HE IIOJIyYHB JUILUIOM IOPUAUYECKOTO By3a. A TPETUH JOKA3bIBAJI, YTO
CJIeIOBaTeNb JOMYCTUT B KAauyeCTBE 3allUTHUKA TOJBKO ajaBokara. Kak Bl
CUMTAETE, KaKas MMO3HULHUS sBIIsieTCs npaBuiibHON? [louemy?

MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHHE 3a1aHuA — 6 0a/1J10B

OtBer: CornacHo ct. 2 Koncturynum PO, 3amura mpaB U cB00OOA
YeJIOBEKA M rPaJIaHNHA — 00SI3aHHOCTh IOCy1apCcTBa.

CornacHo yvactu 2 crateu 48 KoHcturynuu PO, «kakaplid 3a1ep KaHHBIN,
3aKJIFOUEHHBIN MO/ CTPaxy, U OOBHHIEMBIA B COBEPIICHUHU MPECTYIUICHUS MUMEET
MpaBO  TOJIb30BAaThCSl  MOMOINBID  aJBOKaTta  (3allMTHUKA) C  MOMEHTa
COOTBETCTBEHHO 3aJICp)KAHUS, 3aKIIFOYEHUS] IMOJ CTPAXKY WIA NPEAbABICHUSA
oOBHHEHU». JlaHHOE MPaBO SBIAETCS rapaHTUEHl KOHCTHUTYHMOHHOIO MpaBa HA
KBAJIM(PUUMPOBAHHYIO OPUIUYECKYIO IOMOLIb.

3allUTHUK — O3TO YYacCTHUK YIOJOBHOIO CYJIONPOM3BOJCTBA, JIUIIO,
OCYLIECTBIISIOLIEE 3AIMMTY NMPAB U HHTEPECOB MOA03PeBaeMbIX H 00BHHAEMBIX
U OKa3plBamollee UM HOPHIAUYECKYI0 IOMOIUL IpPH INPOHU3BOACTBE IO
YIOJIOBHOMY JeJy. YyacTM€ HWMEHHO aJBOKAaTa B KaueCTBE 3alllUTHUKA
M10/I03pEBAEMOT0, OOBUHAEMOIO 10 YTOJIOBHOMY €Ny SBIISIETCS JOMOJHUTEIbHON
rapaHTUEld HAUISKAIEr0 YPOBHS 3alUTHl IPAaB TaKUX JIUL, SBISETCA WX
UCKIIIOUUTEIBHBIM NpaBoM. bojee mnoapoOHOEe peryaupoBaHHE 3TOr0 IpaBa
3aKpEIUIEHO B OTPACIEBOM 3aKOHOJATENBCTBE — B YTOJOBHO-NPOLECCYATBHOM
koziekce PO (nanee — YIIK POD).

B wactHocTH, cTaths 49 YIIK PO 3akpenisieT npaBusio, COTJIACHO KOTOPOMY
B Ka4yeCcTBe 3al[UTHUKA YYACTBYKOT a/1BOKATHI.

AJIBOKaTOM  SIBISIETCSI  JIMLO, MOJYy4YHMBIIee B  YCTAHOBJIEHHOM
DenepaibHbIM 3aKOHOM «O0 agBOKATCKON [eATEJbHOCTH M aABOKAType B
Poccuiickoit Pegepaunu» nopsijaKe Craryc aJBOKaTa U MPaBo OCYLIECTBJIATH
aIBOKATCKYIO 1€ TEeJIbHOCTb.

I[To cwmbicny mnonoxenudt wactu 2 crateu 49 VYVIIK PO, 3ammry
00BMHSIEMOI0 B J0CYyAeOHOM NPOM3BOJACTBE BIPaBe OCYLIECTBJATH TOJBKO
aJBOKAT.

[Tpenycmotpennoe vacteio 1 cratbu 50 YIIK PO npaBo Ha nmpuriamieHue
3aIIMTHUKA He O03HAa4aeT MpaB0 OOBHHAEMOr0 BbIOMPATL B KadyecTBe
3allUTHUKA JII000e JIMIO TI0 CBOEMY YCMOTPEHHIO W He Mpeanosaraer
BO3MOKHOCTb YYACTHA B JeJie JJI000ro JIMIA B KAYECTBE 3AIIUTHUKA.

JInmib B cy1eOHBIX CTaaUsAX B MOPSAKE UCKIIOUEHHUS: 1) MO PelIeHUIO Cy/ia B
OpOLECC Hapsly C aJBOKAaTOM MOTYT OBITh JONYLIEHbl OJUH U3 OJM3KHUX
POJICTBEHHUKOB OOBHHSEMOrO0 WJIM HMHOE JIMLIO, O JOMyCKEe KOTOPOro
XO0JaTalicTByeT OOBUHSEMBIN; 2) MPH MPOU3BOJCTBE Y MUPOBOIO CYJIbU OJAMH U3
OJMU3KUX POJICTBEHHUKOB WM HMHOE JIMIO, O JOMYCKE KOTOPOro B KayecTBE
3alllMTHUKA XOJAAaTalCTBYeT OOBUHSEMBIH, IOMyCKAETCS M BMECTO a/IBOKATa.



[Tono3peBaemblii, 0OBHUHSEMBIH B JHOOOW MOMEHT NMPOM3BOJACTBA IO [Ty
BIIPABE 10 CBOEH MHUIIMATUBE U B IMCbMEHHOM BHUJE O0TKA3aThCH OT 3aIUMTHUKA
WIN BbIOpaTh cede MHOrO 3aMTHUKA. BmecTe ¢ Tem, JaHHBIA 0TKA3 He BCerjaa
SIBJISIETCH 00M13aTeIbHBIM IS CJIeoBaTessi, U OH BIPAaBE OTKa3aTh B
YAOBJIETBOPEHUN COOTBETCTBYIOIIErO XOJATalCTBA B CIy4asx, KOrJa 3aKoH
MPU3HAET y4yacTHe 3allUuTHUKA 00s3aTenbHbIM (cT. 51 VIIK PD).

10. I'paxnanua [logbepe3kuH yHaciaeaoBasl TMOCIE CMEPTH CBOETO OTIA JIOM B
nepeBHe. OH MOy4MII CBUJIETENIBCTBO O MPaBe Ha HACIENCTBO, 3aPErUCTPUPOBAI
IpaBO COOCTBEHHOCTH HA JIOM HAa CBOE UMS W BCEJWJICS B JIOM CO CBOEH CeMbel -
KEHOW W JIBYMS NeThbMH. B Onrpkailmuii mocie BCENEeHUs B JOM BBIXOIHOW JICHD
yTPOM aBTOMAaTHYECKHE BOPOTa OTKPBUIMCh M Ha y4YacTOK BbeXall aBTOMOOWIIb,
OTKyna Bbimien rpaxiaanuH [lepoB. OH mpomien B morped, HaXOIAIIUNCA Ha
TEPPUTOPHUH yYACTKA, OTKPBLI €r0 CBOMM KIIFOYOM, CITYCTHJICS U BBIHEC HECKOJIBKO
0aHOK COJICHBIX OTYpIIOB U BapeHbs. l[lonbepeskun crnpocun y IlepoBa, KTo OH U
MoYeMy MoJIb3yeTcsl ero norpedom, IlepoB oTBETUI, UTO MO COTJIANICHUIO C OTIIOM
[TonOepeskuna, nocneanue 10 ner IlepoB momoran emy BCKalblBaTh y4acTOK U
BBITIOJIHSJT MEJIKHE XO3SUCTBEHHBIE PabOThI, KOTOpPHIE TOT caM JeiaTh HE MOT IO
COCTOSIHUIO 370pOBBs, 3a 3T0 orten [logbepe3knHa XpaHuUI B CBOeM Morpede
npoaykTsl IlepoBa, mpenocTaBmil K04 OT morpeda v MmyjiabT OT aBTOMAaTUYECKHUX
BOpoT Ha ywacTtok. IlepoB 3Ham o cmeptu otua Ilogbepe3kuHa, OHAKO
MPOJIOJIKAN MOJIH30BaThCsl MOTPEOOM BCEe 7 MECSIEB, IPOILIEIIINE MOCIE CMEPTH U
IJIAHUPYET MPOAOJkKATh T0JIb30BAThCS JI0 CIEAYIOUIEro JI€Ta, IOCKOJbKY B
norpe0e HaxOAUTCS €ro UMYIIECTBO - OBOIIU M KOHCEPBBI, MPUYEM CTOMMOCTH
XpaHEeHUs OH yxe oTpaboTtas npouuibiM JieToM. [logoepe3kuH mojarani, 4To JI0M,
norped M Bce, YTO HAXOAUTCS B MOTpede - MPUHAMICKUT €My, KaK €TMHCTBEHHOMY
HaclIEJHUKY, a I[O0TOMY IUIAaHUPOBald 3aMEHUTh 3aMKH Ha norpebe u
aBTOMATHYECKHUX BOPOTax M CaM MCIOJIb30BaTh KOHCEPBBI. Kakue mpaBa UMEIOT
[TepoB u [TonOepe3knH Ha yKa3aHHOE UMYIIIECTBO (JI0M, TTorped, oBoIm)? Jlomkex
mn IlogGepeskun mpenoctaBisaTh llepoBy nmoctym B morpe6?  Moker
[TonOepe3kuH 3aMEHUTHh 3aMKH U CbECTh KOHCEpBBbI? JlaliTe TPaBOBYIO OIIEHKY
CJIOKUBIINXCS] TPABOOTHOIIICHUIA.

MakcuMaJdbHBIN 0211 32 BeINOJIHEHHe 3aganuda — 10 0a10B

OtBer: Ilpexxne Bcero, TpeOyeTcss NaTh OLIEHKY IPaBOBOM MPUPOBI
JIOTOBOPHBIX OTHOIIEHUH, CIOXKUBIIHMXCA MEXIy [lepoBbIM M yMepIIuM OTIIOM
HO}I6Cp€3KI/IHa1. SIBisieTcss M 3aKJIFOYEHHBIM CTOPOHAMM JOTOBOP JIOTOBOPOM
apeH/Ibl WM JOTOBOPOM XpaHEHUs?

Cornacho 1. 47 IlocranoBnenus [Inenyma BepxoBHoro cyna ot 25 nexabps
2018 r. Ne 49 «O HEKOTOPBIX BOMpPOCaX MPUMEHEHHUS MOJOXKEHUs [ paxx1aHcKoOTo

1 .
[Hanee — ITonOepe3kuH-cTapInii.



xozekca Poccniickoii desieparun 0 3aKIIOYEHHH W TONKOBAHHH JOTOBOPA»” TIPH
KBIM(PUKALMU IOTOBOPA JJIsl PEIICHUs BOPOCa O MPUMEHEHUHU K HEMY MpaBuil 00
OTIEIBHBIX  BHJAaX  JOTOBOPOB  HEOOXOAMMO  YYUTHIBaTh  CYIIECTBO
3aKOHOJIATEIBHOTO PETyJIMPOBAaHUS COOTBETCTBYIOIIETO BHJA 00s3aTEIbCTBA U
MPU3HAKHU JIOTOBOPOB, MPETYCMOTPEHHBIX 3aKOHOM HJIM WHBIM IIPABOBBIM AKTOM,
HE3aBUCUMO OT YKa3aHHOTO CTOpPOHAMHU HAMMEHOBAHUS KBaTU(PUIIUPYEMOIO
JIOTOBOPA, Ha3BaHUS CTOPOH, HAMMEHOBAHUS CIIOCO0A UCIIOJIHEHUS U T.I1.

Hcxons u3 ycnouit 3agaun Mmexay [lonbepeskunbiM-ctapmuM U [lepoBsiM
OBLJIO JOCTUTHYTO COIJIAIIEHHE, B COOTBETCTBUU C KOTOpbIM llepoBy
MPEAOCTAaBISIOCH IPAaBO XPAHUTh BEIIU (OBOIIM U KOHCEPBBI) B Morpede (4acThb
xwuioro nqoma) IlonOepe3kuHa crapuiero, NpeaoCcTaBIsuICA AOCTYH Ha y4acTOK U B
norpe0, ans yero IlepoBy ObUIM BBIIAHBI MyJbT YIPABICHUS OT aBTOMAaTHYECKUX
JIBEeped JoMa M KIouuM OT mnorpeda; B3ameH IlepoB BckambIiBall ydacTOK
[TonGepe3kuHa-cTapiIero U BbIMOIHSIT MEIKUE X039HCTBEHHBIE PAOOTHI.

JUid  KBadM(pUKAMU 3aKIIOYEHHOTO CTOPOHAMM JIOTOBOpa pellaroliee
3HaYCHHE MMEET YSICHEHHE CYIIECTBa IMPEAMETa JI0TOBOpPa, OCHOBHOIO CHOCO0a
ucnonHenus. [Ipeamerom norosopa, 3akioueHHOro [logdepe3KuHbBIM-CTapIINM U
[TepoBbIM siBISIETCS MIPEIOCTABIICHUS IOCTyIa B MOrped KUIJIOT0 A0Ma U XpaHEHHE
taM Bewieil [lepoBa, 4TO SIBISETCS MOJNB30BAHUEM YACTHIO YKUJIOTO JOMA, B3aMEH
[lepoB mpenocTaBiss BCTPEUYHOE YJOBJIETBOPEHME — BBINOJHSUI  pabOTHI,
CJIEI0BATEIbHO, TOTOBOPHBIE OTHOLIEHUS SBJIIOTCS BO3ME3HBIMH.

B cootBetctBum co cT. 606 'K P® apenmonarens 00s3yeTcst MpeaoCcTaBUTh
apeH1aTopy UMYIIECTBO 3a IUIATY BO BPEMEHHOE BJIA/ICHUE U MOJIb30BAHUE WUJIU BO
BPEMEHHOE T0JIb30BaHUE; apeHHAas IlaTa MOXKET MPEAOCTaBIATHCS B TOM YHCIIE
MyTeM OKa3aHUs apeHAaTOpOM apeHAoJaTeNIeM OIpeneaeHHbIX yeuyr (m.2 cr. 614
'K P®). Cornacuo cratesim 606 u 607 'K P® cTopons! BiipaBe 3aKIIOYUTH TaKOU
JIOTOBOP apeH[Ibl, IO KOTOPOMY ApEHJATOPY B MOJb30BAHUE IPENOCTABISAETCSA HE
BCS BeIllb B II€JIOM, a ToJIbko ee 4acTh (a03.2 m. 9 TlocranoBnenus Ilnenyma
Briciero Apourpaxsnoro Cyna P® ot 17 Hos6pst 2011 1. Ne 73 «O06 oTnenbHBIX
BOIIPOCAX MPAKTHUKH NPUMEHEHHUsI IpaBwi | 'paxkmanHckoro koxaekca Poccuiickoit
deneparun 06 apeHae»”).

Cormacio m. 1 cr. 886 'K P® mo moroBopy XpaHeHHs] OJHA CTOpPOHA
(XpaHuTenb) O0OsI3yeTCs XpaHUTh BEllb, IMEPEJAHHYI0 €l Jpyrod CTOPOHOU
(mokmaxkemareneM), W BO3BPATUTh STy BEllb B COXpaHHOCTH. W3 cymiectBa
JIOTOBOpAa XpAaHEHHUs BBITEKAaET, 4YTO TNOKJIaXeJaTrelb HE IO0Jy4aeT NpaBo
OecrnpensaTCTBEHHOr0 JOCTylla B TOMEIIEHHEe (MHOE MECTO), TJ€ XpaHHUTEIb
o0ecreynBaeT COXPAHHOCTD MEePEJaHHON eMy BEIY WJIU MPaBo MOJIb30BAHUS 3TUM
MOMEIICHUEM.

CnenosarenbHo, [lopOepeskunbiM-cTapimiuM U [lepoBbIM ObLT 3aKiIHOYEH
JIOTOBOP apeH/bl YacTH HEABIKMMOIO HMYyIecTBa (morped XKWioro aoma), B
COOTBETCTBUM C KOTOPBIM apeHAaTopy MPEeJOCTaBISUIOCh TOJIBKO IPaBO
MOJIb30BAHUSI YACThIO HEABM)XKMMOCTH (IIPEIOCTABIEHUE JIOCTYNAa HA Yy4acTOK

? Jlanee — [ToctaHoBICHHE [Tnenyma BepxoBaoro Cyna P® ot 25 nexadpst 2018 r. Ne 49.
¥ Jlanee — [MocraHoBICHHE ITnenyma BAC P® ot 17 Host6pst 2011 1. Ne 73.



[TonGepe3kuna crapiiero, CBOOOJIHBIM TOCTYyHn B MOrped ¢ MpenoCTaBICHHUEM
BO3MOXKHOCTH XPaHHUTh TaM OBOIIM W KOHCepBbl). Mcxoas W3 yclnoBui 3agaud,
HEeJb3d C YBEPEHHOCThbIO YTBepxkaaTh, uto IlepoB u [logbepeskuH-cTapiuii
3aKJIIOYIIIM JIOTOBOP B MHUCHbMEHHOM BHJE, HO COIVIAIIEHWE HCIOIHSIOCh Ha
MPOTSHKEHUU JIECATH JIeT.

B coorBercTtBumM ¢ monoxkenusmu cT. 609, m. 2 ct. 651 'K P® nororop
apeH]Ibl HeJIBIDKMMOCTH Ha CPOK 0oJiee OJIHOTO Tojla 3aKJII0YaeTCs B MMCbMEHHOM
BUJIC W TOJUICKAT TOCYAApPCTBEHHOM pETHCTparui. B  COOTBETCTBUHM ¢
MOJIOKEHUSIMU 1. 5 1 6 cT. 1, crateu 51 denepanpHoro 3akona ot 13 utons 2015 .
Ne 218-®3 «O rocynapCTBEHHON PErMCTPalMU HEABUKUMOCTHY TOCYAapCTBEHHOM
pEeTHCTpaIiy TOJJISKAT TPaBO COOCTBEHHOCTH W JAPYTHE BEIIHBIC IIpaBa Ha
HEJBMKUMOE HMYIIIECTBO, OTPAHWYCHHUS TMpPaB U OOPEMEHEHHS HEIBHKUMOTO
UMYIIIECTBa, B YaCTHOCTH, apeHa (JOTOBOP apeHIbl HEABMKUMOTO MMYIIECTBA);
€IMHCTBEHHBIM JI0Ka3aTeIbCTBOM CYIIIECTBOBAHMSI nmpaBa SBJISICTCSI
rocyJapCTBeHHasi perucrpainus npaBa B EIWHOM TrocyJapCTBEHHOM peecTpe
HEJIBUKUMOCTH.

Hecob6monenne TtpeboBanuit k ¢opMe J0oroBopa NpHU JIOCTUKCHUU
CTOPOHAMH BCEX CYIIECTBEHHBIX YCIOBUN M WX WCIIOJIHEHUH HE MO3BOJIET JIeNIaTh
BBIBOJI O HE3aKIIOYEHHOCTH JIOrOBOpa, MPH 3TOM CTOPOHBI NPHU JOKa3bIBaHWUU
HAJIM4YMs 3aKJIIOYEHHOTO COTJIAIIEHWS M €r0 YCJIOBHM HE BIPAaBE CChUIATHCS HA
ceunerenbckue mokazanus (m. 3 cr. 432 'K P®, n.1 cr. 162 'K P®, m. 3
[TocranoBnenust I[lnenyma BC P® ot 25 nexabps 2018 r. Ne 49, 4u. 3 n.14
[MocranoBnenus [Tneayma BAC P® ot 17 Hosi6pst 2011 . Ne 73).

Takum obpazom, [lonOepeskun-cTapimii u [lepoB 3aKIIOUNIN U UCTIONHSIIH
Ha TmporspkeHnn 10 JleT He3aperHCTPUPOBAHHBIA JTOTOBOP AapEHIbl YacTH
HEJBIKUMOTO MMYIIECTBA C TPEJOCTAaBICHWEM YacTH BEIIM TOJBKO B
MOJIb30BaHUE.

B cootBercTBum co cr.cT. 1110 1 1112 I'K P® B cocTaB HaciaeacTBa BXOIAT
BCE MPUHAJICKABIINE HACIIE0IATEII0 HA IEHb OTKPBITHS HACJIEICTBA BEIH, HHOE
UMYIIIECTBO, B TOM YHCJIE UMYIIIECTBEHHBIC TIpaBa M 00S3aHHOCTH HACJeI0AaTels,
IpyU HSTOM UMYIIECTBO YMEPIIEro TMEpPeXOoJUT K HaCIeJHUKaM B TOPSIKE
YHUBEPCAIBHOTO MPABOMPEEMCTBA B HEM3MEHHOM BHUJIE KaK €UHOE 11€JI0€ B OJIMH
U TOT K€ MOMEHT.

[To ycmoBusim 3amaun [lombepe3kuH HagIeKaIM 00pa3oM  MOTYUHII
CBUICTEIHCTBO O HACIEACTBE, 3apETUCTPUPOBAT MEPEX0/] MpaBa COOCTBEHHOCTH Ha
KUJIOW JOM ¥ CTall COOCTBEHHMKOM HWMYIIECTBA YMEPIIET0 OTIa M
MIPaBOMPEEMHHUKOM TI0 €T0 UMYIIIECTBEHHBIM 00s3aTEIIHCTBAM.

YyactHukn OnuMmnuaasl JODKHBI OTBETHTh Ha BONPOC, MEPENUTH JH K
[TonOepe3kuny npaBa U 00S3aHHOCTH I10 JIOTOBOPY apeHABI MEXAY €ro yMEpPIIUM
otioM u IlepoBbiM?

Horoop apennbl Mexay llepoBeiMm u [logbepe3kuHbIM-CTapIiuM HE OBLIT
3aperucTpUpOBaH Kak oOpeMeHeHne B EJWMHOM TOCyZapCTBEHHOM peecTpe
HeqBKUMOTO wmmyiectBa. llocme cmeptu IlonGepeskuna-crapiiero Ilepos
JIEHCTBOBAJ HEZIOOPOCOBECTHO, MPOJIOJDKAS TOTB30BATHCS TOTPEOOM U HE TIHITASACH
CBSI3aThCSl C HACIEAHUKOM, COOOITUTH O 3aKJIIFOYEHHOM JOTOBOPE apeHIbI morpeda



U yperynupoBatb cBou oTHomieHus ¢ IlogOepeskunbiM. Takum oOpazom,
[TonOepe3kuH HE 3HAN U HE MOT 3HAaTh O TOM, YTO B COCTaB HACJIEICTBA BXOJUT
JIOTOBOP apeH/Ibl YACTH JKUIIOTO JI0MA.

B cootBerctBuu ¢ n. 5 [loctanosnenus [1nenyma BC ot 25 nexabpst 2018 r.
Ne 49 B oTcyTCTBUM rOCYJapCTBEHHOM pErucTpalyy JI0roBOP apeH/bl HE BIEYET
IOPUIUYECKUX TOCIEICTBUM ISl TPEThUX JIMII, KOTOPhIE HE 3HAIM U HE JOJHKHBI
OBLIIM 3HATH O €T0 3aKJIIOUEHHH; apEHIaTOP MO HE3aPETUCTPUPOBAHHOMY JIOTOBOPY
apeHIbl HEABIKUMOCTH HE MOXKET CChUIATbCA HA COXpaHEHHUE JI0TOBOpa MpHU
n3MeHeHnn cooctBeHHuka (ct. 617 'K PD), ecm HOBBIN COOCTBEHHUK HE 3HAI U
HE JOJDKEH OBLT 3HaTh O CYIIECTBOBAHMM HE3apETHCTPUPOBAHHOTO JIOTOBOPA
apeH/Ibl.

Takum o6pa3om, Hanmuume gAeiictBoBaBmiero 10 et moroBopa apeHIbl
norpe0a He BI€YET HUKAKUX IOpUANYECKHX mocieAacTBuil ans [lonbepeskuna, oH
SBJIIETCSI COOCTBEHHUKOM BCErO JKUJIOrO JI0Ma, UMEET MPaBoO MOJIb30BaThCSA UM IO
CBOEMY YCMOTPEHMIO (B TOM 4HMCJE, IIOMEHATh 3aMKU B morpede) u He 00s3aH
npenoctasisAth [lepoBy noctyn B morpe6. IlepoBy cieayeT noka3arb cBOe MpaBoO
COOCTBEHHOCTH Ha OBOLIM M KOHCEPBBI, IOMEIICHHbIE B MOrped jJoma
[TonGepe3kuHa, 6€3 CChUIKM Ha CBUACTEIbCKUE MOKa3aHMs, B IPOTUBHOM CIIydae
[TonGepe3kuH CMOXKET UX YIOTPEOUTD.

11. PackpoiiTe coaep:kaHHe NPHUHIMIA IOPUIAYECKOIO PABEHCTBA YYaCTHUKOB
IrpakIaHCKO-TIPAaBOBBIX OTHOHIEHUHU. [IpuBenuTe npumepsl €ro peaniusanud B
KOHKPETHBIX MPABOOTHOIIECHUX. B KakuX cirydasiX JOIYCKAaeTCs OTCTYIUIEHUE OT
ATOTO MpUHLHNA?

MakcuMaJbLHBIA 02171 32 BLINMOJIHEHHE 3aJaHuA — 3 0aJ11a

OtBer: [IpuHUUI IOPUINYECKOTO PABEHCTBA I'PAXKIAHCKO-TIPABOBBIX OTHOLIECHUM
3akperuieH B ¢T. 1| 'K P® kak oluH U3 OCHOBOMOJIATalOIMINX MTPUHIUIIOB YaCTHOTO
npaBa U ocHOBaH Ha nojoxxeHusx Koncruryuuu PO (Ctates 19). OToT npunmmn
O3HAa4yaeT PaBHbIM CTAaTyC BCEX YYACTHUKOB YACTHO-TIPABOBBIX OTHOIIECHHUN MpHU
oueBHIHOM  (hakTuueckoM  HepaBeHCTBe. (C  MOMEHTa  BO3HUKHOBEHMSI
MPaBOCIOCOOHOCTU JHIAa (TpakIaHe, IOPUANYECKUE JIMIA, MyOJIUYHO-TIPaBOBbBIC
00pa30BaHUsAX) OOBSABIAIOTCS TOCYJApPCTBOM PABHBIMH 1O CBOMM IIPABOBBIM
BO3MOXXHOCTSIM  TNPU  OCYIIECTBICHHM  TPAKJIAHCKUX  mpaB.  [IpuHiun
IOPUIMYECKOTO PABEHCTBA TAaKXKE€ O3HAYA€T HEBO3MOXXHOCTh YCTAaHOBJICHUS
pasznInyHOro 00beMa MPaBOMOYMI IPU peau3aui CyObeKTaMH OJTHOTO U TOTO K€
npasa.

Oco0oe 3HaueHHWe TPUHIUI IOPUAMYECKOTO PAaBEHCTBA MNPUOOpPETAET BO
B3aMMOOTHOIICHHSIX TOCYAapCTBa W JIPYTUX YYaCTHHKOB oOopoTa. Tak, m. 1 cT.
124 TK PII® mpenycmatpuBaet, uto Poccuiickass ®denepanus, cyobektsl PD, a
TaK)K€ MYHUIUIIATbHBIE 00pa30BaHUs BHICTYIIAIOT B OTHOIICHUSX, PETYIHPYEMBIX
IPOXJAHCKUM 3aKOHOJATEIhCTBOM, HA PAaBHBIX Hayalax C TpaXIaHaMH U
IOpUJIMYECKUMH JIUIIAMMU.



OTcTymieHrus OT NPHUHLMNA FOPUIUYECKOTO PABEHCTBA JOIYCKAKOTCSA MpU
CYLIECTBEHHOM (pakTHUecKOM AucOajgaHCce YYaCTHHUKOB NPABOOTHOILIEHUH, 37€Ch
YYHUTBIBAECTCS W IPUHLUI CIPABEUIMBOCTH, K IpPUMEpYy, NPHU 3alIUTEe IIpaB
NOTpeOUTENEH; YCTAHOBJIEHNN ONEKU U MONEYUTENBCTBA HAJ HENEECIIOCOOHBIMU U
YACTUYHO J€ECIOCOOHBIMM Ipa’kJaHaMM; MPHU 3alUTe cIab0i CTOPOHBI 10r0OBOpa
B CJIy4ae HEPABHBIX NIEPETOBOPHBIX BO3MOKHOCTEH.

OTcTrymuieHHe OT TPUHLUIA FOPUIUYECKOIO PABEHCTBA MOXKET OBITh
00yCIIOBJIGHO WMHTEpEeCaMU HAIIMOHAIBHON 0€30MacHOCTH, IPYTMMH HHTEpecaMu
rocyapcrBa, K IIpUMEPY, IIPABONOPSANOK JTOINYCKAET M3BATHE 3E€MEIbHBIX
Y4aCTKOB  JUI TOCYHApPCTBEHHBIX WJIM MYHULMIIAJBHBIX HYXKJI, BBIKYII
0eCcX034iICTBEHHO COAEPKUMBIX KYJIbTYPHBIX LICHHOCTEH.

12. KomapoBa CUCTEMaTHYECKHU Tpeaiaraia COCCICKAM JCTSIM BBITUTH C HEH, Ha
4YTO T€ KaXIblii pa3 corjamanuchk. KomapoBa Oblia Npu3HaHa BUHOBHOW B
BOBJICYCHUM  HECOBEPIICHHOJETHUX B  CHUCTEMaTU4YecKoe  YIoTpeOieHue
ankoronbHOU npoaykiuu (4. 1 cr. 151 YK), u eit 6pU10 Ha3HAUCHO HAaKa3aHHE B
Busie 1 roma numenus cBoOoAbl. KoMapoBa mpocuia cyja Ha3HAYUTh €M JIpyroe
HaKa3aHue, MPeAyCMOTPEHHOE 3a JIAHHOE JIeSHUE, MOSICHSAS, YTO HHAaYe e peOeHOK
— IBYXJIETHSA 04b — ocTaHeTcst 6e3 marepu. Cynbst 00bsicHua KomapoBoi, 4To He
MMeeT MpaBa Ha3HAYUTh € MHOE HaKa3aHUe, KPOME JIMIIEHUs] CBOOOIbI, HECMOTPS
Ha TO, 4To caHkmusa 4. 1 cT. 151 YK npemycmarpuBaer, 4TO COOTBETCTBYIOIICE
MIPECTYIICHUE «HAKA3BIBAETCS 005M3aTeIbHBIMU pad0TaMH Ha CPOK JI0 YETHIPEXCOT
BOCBMHUJICCATH YaCOB, TUOO MCIPABUTEILHBIMU pab0OTaMH Ha CPOK OT OJTHOTO ToJia
JI0 IBYX JIET, MO0 apecToM Ha CPOK OT TpeX JO IIECTH MECSIIEB, TUO0 JUIICHUEM
CBOOO/IBI HA CPOK JIO YETHIPEX JICT».

IIpaB mu cyzapa? IlosgcHuTe CBOM OTBET C ONOPOM Ha JEHUCTBYIOLIEE
POCCHIICKOE 3aKOHOATENBCTBO (MPU OTBETE HEOOXOJAMMO UCXOAWTHh M3 TOTO, YTO
OCHOBaHMsI JJIsi Ha3HaueHUsI OoJiee MITKOTO HaKa3aHHs, YeM MPEayCMOTPEHO 3a
nanHoe npecryruienue (ct. 64 YK P®), orcyrcTBoBanu; Borpoc 06 0CBOOOXKICHUN
OT HaKa3aHHWs WJIH YTOJIOBHOW OTBETCTBEHHOCTH HE 00CYKIaeTcCs).

MakcuMaJbLHBIN 02J1J1 32 BLINOJIHEHNE 3a1aHuA — 7 0aJ1J1I0B

OtBer: Ilpu oTBeTe Ha BOMPOC 3a/laud YYACTHUK OJUMIIMAABI JIOJHKEH
MPOJICMOHCTPUPOBATh TMOHUMAHUE CIIEAYIOIIUX MOMEHTOB: C OJIHOH CTOpPOHHI,
HaJIM4ue y CyJIbH OMNpPEIACICHHON JT0JM CYJAe0HOTO YCMOTPEHHS MPU HAa3HAYCHUU
HaKa3aHUs C Y4YeTOM IMPUHIMMA CHOPABEJIMBOCTH, a C JPYyrod CTOPOHHI,
CYILIECTBOBAaHME TaKUX MPaBWI Ha3HAUYCHMS HaKa3aHWs, KaKk Ha3HaAYeHUE €ro B
npejenax CaHKIHUM, MPeyCMOTpeHHOM cTaTheld OCOOCHHON YacTu, U Ha3HAUCHUE
HaKa3aHUs ¢ y4eToM mnosoxkeHuid OO1ieit yactu YTrosioBHOTO Kojiekca. B cBs3u ¢
ATUM HE0OXOoAMMO ObUIO OOpaTUTh BHHMAaHWE Ha albTEPHATHUBHYIO CAHKITUIO
COOTBETCTBYIOIIEH YTrOJIOBHO-TIPABOBOWM HOPMBI, HO M YY€CTbh, UTO HAaKa3aHUE B
BUJIe 00S3aTENHHBIX M MCIPABUTEIBHBIX PA0OT HE MOXKET Ha3HAYaThCsl JKEHIIUHE,
UMeEIoIel neTel B Bo3pacte 10 Tpex Jyier. [lpu 3ToM, 0OpaTWB BHUMaHuE Ha
MOXOKU 3alpeT OTHOCUTEIBHO apecTta (3ampeT Ha3HayaTh €ro >KEHIIMHAM,



UMEIOLINM JIeTel B Bo3pacTe 10 14 jer), Heo0X0AUMO OBLIIO MPOIEMOHCTPUPOBATH
3HAHUE TOrO, 4YTO apecT KakK BHJ HAaKa3aHhs A0 CUX NOp SBISETCS HE
JEHCTBYIOIIUM BUJIOM HAKa3aHUs, TOCKOJBKY BILIOTh /10 HACTOSIIIETO BPEMEHH HE
CO3/IaHbI YCIIOBHUSI JIJIsI €r0 UCMOJHEHHs. B CBS3M ¢ 3TUM OTBET Ha BOIPOC 3a7auH
JOJDKEH ObUT  COJlep)KaTh TakKe HEABYCMBICICHHOE YyKa3aHWe Ha TO, 4YTO
YTBEPKJICHUE CY/IbH ObUIO MPABUIBHBIM.

13. B opranuzanuio mpuiiesn ycTpauBaThCcs Ha padOTy BaxTE€pOM MEHCHOHEP IO
crapoctu Bonkos. [lupektop opranuzanuu Ha coOecenoBaHuu 3asBui BoakoBy o
TOM, YTO TOTOB MPHUHATH €ro Ha padoTy, HO TOJBKO Ha YCJIOBHUSAX CPOYHOTO
TPYJOBOTO JAoroBopa (CpokoM Ha 1 TOAQ) € BO3MOXKHOCTBIO JAJIbHEWUILErO
npomieHus. [Ipu 3TOM AUPEKTOP cOcCancs Ha TPYIOBOE 3aKOHOAATENBLCTBO PO,
JOIIYCKAIOIEE BO3MOXKHOCTb 3aKJIIOUYEHHS CPOYHOTO TPYIOBOIO JIOTOBOpa C
IIEHCUOHEPAMM I10 CTAPOCTH.

BonkoB e BO3pakasl IPOTHUB 3aKJIFOUYEHUSI CPOUYHOTO TPYAOBOrO JIOTOBOPA,
CUMTAasl, 4YTO 3TO JUCKPUMHHALMA IO BO3pacTy. B pesynbpraTe B 3aKIIOUEHHUU
TPYAOBOIO JJOrOBOpa eMy ObUIO OTKa3aHOo.

Kak BBl cuuTaere, BO3MOXHO JHM 3aKJIIOYEHHE CPOYHOIO TPYAOBOIO
JIOTOBOpA B IaHHOM cuTyaunn? 3aKOHEH JIM O0TKa3 B pueme Ha padoTy Bonkosa?

MakcuMaJdbHBIA 02171 32 BRINOJIHEHHE 3aJaHus — 6 0aJ1J1I0B

OtBer: 1) Ilo oOmeMmy mpaBwiy TpPYyIOBBIE JOTOBOPHI C pabOTHHUKAMU
3aKJII0YAIOTCA Ha HEOINPEACIICHHBI CPOK W TOJBKO B CIIy4asX, YKa3aHHBIX B
3aKOHE, 3aKJII0YaI0TCS CPOYHBIE TPYAOBBIE JOTOBOPHI.

2) C TIeHCHOHEPOM TI0 BO3PACTy BO3MOXKHO 3aKJITFOUEHUE CPOYHOTO TPYIOBOTO
JIOTOBOPA, HO TOJIBKO I10 COTJIAIIEHUIO CTOPOH. Ecin e 0JHa U3 CTOPOH NPOTHB,
CPOYHBIN TPYIOBOM TOTOBOP HE MOKET OBITh 3aKITIOYEH.

3) Ilpy HEAOCTHKECHUM COTJIALICHUS 10 BOMPOCY O 3aKIFOUCHHU CPOYHOTO
TPYAOBOI'O JIOTOBOpa B JAHHOM CJyyae JOJDKEH ObITh 3aK/IIOYEH JIOrOBOp Ha
HeomnpeaeneHHbl cpok. OTKa3 B MpuemMe Ha padOTy MO MOTHUBY HEXEJIaHUs
paboToaTes 3aKJIIOUNTh JOTOBOP Ha HEOIPEAeIeHHBIN CPOK HEPABOMEPEH..

4) JIroboe MHOE IICHHOE JOIOJIHEHHE (HAapuMep, YTO €CTh CHTyallMH, KOT/a
3aKJII0YEHUE TPYJIOBOIO JOTOBOpPA HA HEONPENEIEHHBII CPOK HEBO3MOXKHO B CHILY
XapakTepa padoThl UM YCIOBUM €€ BBIMOJIHEHUS, U B 3TOM cllydyae paboToaaresb
BIIPABE OTKa3aThb PaOOTHUKY, HE >KEJAIOIIEeMy 3aKJII04aTh CPOYHBINA TPYIOBOM
JIOTOBOP, B OTJIMYME OT CUTyallMH, OIMCAHHOMN B 3a/1a4e).

14. Pomns MBana Cycanuna, xotopblii B 1613 T. CKpbUl OT MOJISIKOB MECTO
HaxoxaeHuss Muxanna PomanoBa, monyuusna B 1619 r. momHoe 0CBOOOXKIEHUE OT
BCEX MOJIaTeil ¥ TOBUHHOCTEM, KOTOPOE MEePeIaBaioCh U3 MOKOJICHUS B TIOKOJICHUE
B TEUECHHE HECKOJbKUX BEKOB. JlailTe mpaBOBYIO OLIEHKY BO3MOKHOTO Ciyyas,
KOrJla B COBpeMEeHHOM Poccnu nniio, coBepInBIIee JOCTOMHBIN IOCYAapCTBEHHOU
Harpajbl MOCTYMOK, MOXU3HEHHO WM Ha OMPEeIEHHBIN MEepHol 0CBOO0KIATIOCH
OBl OT yIUTaTHI TTOJI0XOTHOTO Haora?



MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHHE 3a1aHuA — 8 0a/1710B

OtBet: CoBpeMeHHOE 3aKOHOAATeNbCTBO PD He jomyckaeT 0CBOOOXKICHUS Ul
OT MOJOXOJHOTO HAaJora HH IMOXWU3HEHHO, HU HA OMNpPEACIEHHBIN NEPUO, B TOM
YUCJIE B KA4eCTBE TOCYJAPCTBEHHOW Harpaapl. YIulaTa HAJIOTOB SABISETCA
00s3aHHOCTBIO BCEX JIMI[, HAXOASAIIMXCA Ha Teppuropuun P®, u ykazaHa B
Koucturymuun P®. OcBobOoxaeHue KOro-nudo OT ymiaThl MOJAOXOJHOTO Hajora
HapyIIUiIo Obl PUHIIAI PaBEHCTBA TpaXkaaH, 3aKkperuieHHbd B Koncturynun PO.
Takske pu 3TOM ObUT OBl HAPYIIEH NMPUHLKII CIIPABEIMBOIO HAJIOTO0OI0KEHUS,
ycTaHOBJIeHHbIM B Hasnorosom konekce PO.

[TonoOHBIN Kazyc ObUT OBl HEBO3MOXKEH ellé U notomy, uro IIpesuaeHt PO
KaK MEPBOE JIMIIO B TOCYIAPCTBE HE UMEET MOJHOMOYHI OCBOOOXK/1aTh IPak/iaH OT
KOHCTUTYLMOHHBIX 00si3aHHOCTe. Hampotus, axThl, uznaBaemble [IpesuaeHrom
P®, nomxHbl cooTBeTcTBOBaTh KOHCTUTYLIMN P®D 1M penepalibHbIM 3aKOHAM.

B XVII xe Beke 0CBOOOXKICHHE OT YILJIaThl HAJIOTa 3a TEPOMCKUM MOCTYIOK
ObUIO TMPOSIBJICHHEM MOHApIIEH MMUJIOCTH, BeAb LIapcKas BOJIA Oblia B TO BpeMms
HauboJsiee Ba)KHBIM MCTOYHUKOM IpaBa. Tem Oosee, 3Ta NpUBWIETHs HE Hapyllajia
YpbUX-TU00 NpPaB U HHTEPECOB, T.K. B YCIOBUSAX COCIOBHOIO CTpPOSI KaKI0€
COCJIOBHE HMMEJO CBOM 0OcC0Oble 00si3aHHOCTU mepen rocyaapeM. Kpome toro,
OJIHUM M3 OCHOBHBIX OOBEKTOB HAJIOrO00JIOKEHHS SIBJISJICA JBOP, a HE JTOXOJBI
OTJIEJBHOTO JIMIIA, YTO TOBOPUT O COBEPIIEHHO NHOM ITOHUMAaHUU CIIPaBEIMBOCTH
BO BpeMeHa Bana CycaHuHa.

[Ipy OKOHYATENbHON OLIEHKE OTBETa MPUHUMAIMCh BO BHHUMAHHE
KOPPEKTHOCTh  (DOPMYJUPOBOK, @  TaKXe CChUIKM Ha  COBPEMEHHOE
3aKOHOJATEIbCTBO U UCTOPUUECKUE (PAKTBHI.

15. Hepenxo TpynoBbie OTHOIIEHUS OGOPMISIOTCS TPaX)TaHCKO-TIPABOBBIMHU
JIoroBopamMu  (Hampumep,  JoroBopoM  moapsana).  HemoOpocoBecTHBIM
paboTomarenssM 3TO TMO3BOJIET COKOHOMUTH Ha JIBIOTaX M TapaHTHUSIX, KOTOPbHIE
MOJIOKEHBI PAaOOTHUKAM TO TPYAOBOMY 3aKOHOAATENbCTBY. OIHAKO B IIEJISIX
3alUThl paOOTHUKOB 3aKOH TMPEIyCcMaTPUBAET BO3MOKHOCTH TMPU3HAHUS TaKUX
OTHONIEHUN TPYAOBHIMU W TIPUMEHEHHS K HUM HOPM TpyAoBoro (a He
IPa)IaHCKOT0) 3aKOHOIaTEIbCTRA.

Kakwue, mo BamieMy MHEHHIO, KPUTCPHUH JIGKAT B OCHOBE pa3rpaHUYCHHS
TPYJIOBBIX OTHOIICHWA W TPaXIaHCKUX M, COOTBETCTBEHHO, TPYAOBBIX U
IpaKIaHCKO-TIPABOBBIX JJOTOBOPOB, OIMOCPEAYIONMINX TPYAOBYIO IS TEIBHOCTh?

MakcuMaJbLHBIN 02J1J1 32 BLINIOJIHEHHE 3a1aHUA — 5 0a/1710B
OtBer: Ilpym oueHMBaHMM OTBETA YYaCTHUKA YUYWTHIBACTCA KOJHYECTBO

YIIOMSIHYTBIX B OTBETE KPUTCPUEB Pa3rpaHUYCHHUS, B YaCTHOCTH, TIPH TPYIOBOM
JIOTOBOPE:



- JKMBOW TpyI COIJIaCHO TPYAOBOM (GYHKIUH, JIALIUICST XapakTep
IIPABOOTHOUIEHMSI (a HE OBEILLECTBJICHHBIN PE3yJbTaT U, KaK IPABUJIO, Pa30BbIE
pa6otsr nipu ['TI/T);

- JIMYHOE BBINOJHEHHE padOThl (0€3 BO3ZMOXKHOCTH NEPENOPYUEHUs, B OTIL.
ot I'TIJT);

- IOJTYMHEHNE BHYTPEHHEMY TPYJOBOMY PAaCHOPSAIKY, BBIIIOJIHEHUE PaOOTHI
B MHTEpecax, Mo/l yNpaBJICHUEM U KOHTposieM paboTojaTelns (a He, Kak IpaBuio,
ABTOHOMHMSI UCTIOJTHUTEIS], CAMOCTOSITENIbHAS OpraHU3alys UM Ipoliecca Tpyaa);

- BCErJa BO3ME3IHBIN XapaKTep TPYAOBBIX OTHOIIECHHW C CUCTEMATHYECKON
OIUIaTOM Tpyaa (3apiuiata MO 3apaHee YCTAHOBJIEHHBIM CTaBKam/Tapudam c
COOJIIOJIEHNEM rOCTapaHTHil MO OIUIaTe TPy/1a) U Jp.

MakcuMajibHasi CyMMa TeXHUYECKUX 0a/1JI0B 32 BBINOJHEHHE BCeX 3alaHUMl -
100 TexHuyeckux Oas/uioB. 1 TexHHYeckuH O0anj paBeH 1-my HTOroBOMYy
oay™.

*TIpumeuyanne: Ilpu npoBepke padoT 3aKJIHYUTEIBLHOr0 3Tana OJauMNIuaIbI
JKIOPH MCXOAMJIO U3 NMOHUMAHUA TOr0, YTO YYACTHHKHU B CBOHX padorax He
AOJKHbI  OBLIM  [IO0CJIOBHO BOCIPOM3BOJMTH KOHKPETHbIC I10JIOKECHUS
HOPMATHBHBIX NPABOBbIX AKTOB € COOTBETCTBYKIIMMH CCHLIIKAMH HA HHUX.
OT y4acTHHKOB TPe00Ba/10Ch MOHUMAHUE OCHOB NPABOBOI0 PeryJIMpOBaHUsA
3aTPOHYTHIX cdep KU3HU O00IIEeCTBA, H3JIOKEHHME COACP:KAHHUA M CMBbICJIA
ACHCTBYIOLEr0 3aKOHOAATENbCTBA, 3HAHHE OCHOB TEOpPUM MpaBa H
COOTBETCTBYIOIIUX OTpacjiell mpaBa, a TaKyKe IMPaBOBbIX NPHHIUIIOB.
OuenuBanue padoT y4yacTHMKOB OMMIHAAbI OCYILIECTBJACTCH MO0 CTENEHH
UX NPUOJIMIKEHHS K MPEJICTABJICHHBIM 0TBETaM (KPUTEPUAM OLICHMBAHUS).



