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Heobxommmo oTMeTUTH MHO2KECTBEHHOCTH CIIOCOOOB TTOHUMAHUS TPUOOpETaTE/IbHOM JTaBHO-
ct. Bo-1IepBbIX, MPUOOPETATETHHYIO JABHOCTH MOXKHO pacCMaTPUBATh KaK OJIMH U3 CIIOCOOOB
npuoOpeTeHns IpaBa cOOCTBEHHOCTU. B 1aHHOM cirydae mpaBo BOSHUKAET OT TOT'O, YTO MPAKTH-
YecKoe CoJlepzKaHue IIpaBa OCYIIECTBIISIOCH ITPOJIONIZKATEIbHOE BpeMsl, U 9TO TOHUMaHUe CYU-
taercs TpagunuontbiM [1, C.57]. Bo-Bropbix, npuobperare/ibHyI0 JaBHOCTH MOXKHO PACCMaT-
puBaTh KaK CPOK. 3JIeCh, HA HAIIl B3IVIsJ, YMeCTHO mporutupoBaTth B. A. Pscenrena, ompe-
JICJISBIIETO TTPUOOpeTaTe/IbHYIO JaBHOCTh «KaK YCTaHOBJIEHHBIN 3aKOHOM CPOK, 110 UCTEYCHUU
KOTOPOT'O TIPaBO COOCTBEHHOCTU BO3HUKAET Ha UyKOE€ UMYIIECTBO Yy JIUIA, BIAJIEBIIErO UM J100-
POCOBECTHO M OTKPBITO Kak cBouM coberBeHHbIM» |2, C.21|. B-Tperbux, npuobperarenbHyio
JIABHOCTH MOYKHO PacCMATPHUBATH KaK CIIOCOO JIOKA3bIBAHUA CYIECTBYIONIEro npasa. Jlammoii
nosunuu npuepxkusasca K. I1. Tlobemxonocues [3, C.238]. Tem re MeHee, nccreyst npuobpera-
TEJIbHYIO JTABHOCTH, HaM Oyim3ka no3urus V. E. Durenbmana, orMedaBIiero, 9To Jjist MPaBUIb-
HOTO OIEHUBAHMUSI HTOTO MOHATHS HEOOXOMMO UCCIe0BATL €ro 3HAYeHNe B PUMCKOM Tipase [4,
C.111].

WucturyT npuobperaresibHOM JaBHOCTH YXOJUT CBOMMU KOPHAME B 3akoHbl X1 Taburr |5,
C.355] u TepMHHOJOIHYECKH OIpeie/sicss Kak usucapio. CoryiacHO TOCTAHOBJICHUSIM 3aKOHA,
JIABHOCTD BJIaJI€HUs ObLIa PA3JIMIHON: JIJId 3eMeJIbHBIX YYaCTKOB OHA YCTaHABJIUBAJIACH B 2 r0JIA,
a JIIst BceX OCcTaJbHBIX Bereil - B 1 roa. Tpems 3akonamu - lex Atinia, Lex Plautia de vi, lex
Scribonia - 6bLTH BBEIEHBI JOMOJHATEIBHBIE OIPAHUYCHNS HA IIPUMEHEHHE USUCapio: 3amper Ha
usucapio KpaJIeHHBIX Belllell, HaCUJIbHO OTHSTBIX BEIIeil U CEPBUTYTOB.

KitrogeBoit mpuvnHoOI TIOSB/IEHUS JIAHHOTO HHCTUTYTA sABJISETCS CJIEJIYIONIast - COOCTBEHHOCTH
He JIOJIZKHA, HaXOJIUThCA B IOJIBEIIEHHOM COCTOSHUU, OHA HE JIOJIKHA OBITh 6e3 X03duHa, J1a U
BOOOIIE, BBITJISAJIAT JIOCTATOYHO CTPAHHBIM, €CJIU COOCTBEHHUK, KOTOPOMY He 0Oe3pas3/indHa ero
Bellb, HE 3aMETHUT TOT'0, YTO €ro cCOOCTBEHHOCTH Momaja B Jpyrue pyku. [IpeacraBum ciemyro-
IIYIO CUTYAaIUIO - BBl sIBJII€TECh PUMCKUM IATPUIINEM, U Y BAC B COOCTBEHHOCTH HAXOIUTCS D
iugerum 3emyin B Jlaruu. Kak Ob1cTpo Bbl oOHApY2KHUTE, UTO Ballleil 3eMJjieil 3aBjiajies1 JIpyroi
IeJIOBEK !

C pacmmpenunem Puma Bo3HUKIIA 1 HEOOXOMMOCTE B JAJIbHEHIIIEM PA3BUTUN IPUOOPETATh-
HOIT TABHOCTU U OHA TOJIyIUIach B hopMe praescriptio - BcTaBKI B HadaJjle IPETOPCKOil (popmy-
JIbI, B KOTOPOI U3JIarajuch 0OCTOSTELCTBA JieJ1a JIT0O TI0JIb3Y UCTIIA, JIN0O B TI0JIb3Y OTBETUUKA.
Longi temporis prasecriptio gBJsIach TPUMEPOM praescriptio pro reo, To eCTb OHa BCTaBJISIACDH
B MHTepecax OTBeTYHKa. Birajiesierr ¢ ee mOMONIbIO ObLI 3aIUINEH OT UCKOB TPETHUX JIUIL, TaK
KaK OHa TI03BOJIANIA CYJIbE OIPABIATH BJIAJEC/bIIa, KOTOPBII HE MOT TPUMEHHTDL Usucapio, Tak
KaK sBJIJIC peregrini WM BBHJLY TOTO, UTO BJIaJE NPOBUHITMAILHON 3eMJIeii, ec/ii BJiaJie-
JIeT, KOHEYHO, CODJTIO/IA YCIOBUS TPUOOPETATEHLHON JIaABHOCTH, YCTAHOBJIEHHBIE 3aKOHOM. 11
prasecriptio longi temporis, Tak ke Kak u panHee Jjig usucapio, TpebOBAJIOCH, UYTOOBI BEIb
He OblLIa KpaJeHHOil u He OblIa 0TOOpaHa HACHIIbHO, a Takxke bona fides u iustus titulus [6,
C.299]. Cpoxk longi temporis praescriptio 6su1 ycranosien B 10 jer s inter praesentes, Ko-
rJla 3aMHTEepEeCOBaHHbIE JINIA »KUJIM B OJHON mnmpoBuHIun, u B 20 jieT i inter absentes, kora
3aMHTEePEeCOBaHHBIE JTUIA KUJIN B PA3HBIX ITPOBUHITHSIX.
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Komudukanus FKOctuanana He mporia MuMO IprodpeTaTebHON maBHOCTH. PesynbraTom
KOJIM(PUKAIMHI sIBUJIOCH 0Opa3oBaHUE JIBYX NPHOOPETATETbHBIX JABHOCTEH: OOBIKHOBEHHON M
skerpaopauHapaHoii (longissimi temporis praescriptio). O6bIKHOBeHHAs TPUOOpeTATEIbHAST JIAB-
HOCTb ObLJIa OOpa3oBaHa IIyTeM O0ObeIWHEHHsI B OJWH MHCTUTYT usucapio u longi temporis
praescriptio. mmepaTopcKkoii KOHCTUTYIHEH ObLT YCTAHOBJIEH TPEXJIETHUI CPOK JIJIsi JIBUZKH-
MBIX BeIleit, /I HeJIBMKUMBIX Bellleil - cpok longi temporis praescriptio.

Candumnio BCIOMIHAET O CTAPOM TeK3aMmeTpe, (hopMyInpPOBABIIEM yCJIOBUsT OOBIKHOBEH-
HOIi mprobperaresbHO JaBHOCTH: «res habilis, titulus, fides, possesio, tempus» |7, C. 237].

Res habilis - 1o npenmer, criocobubIil OBITH TPUOOPETEHHBIM 110 JlaBHOCTU. Hampumep, res
extra commercium, res furtivae.

Titulus ciemayer nmoHnMaTh Kak cCOObITHE, IIPUIAOIIEe ITPUOOPETEHUIO BJIAIEHUS IIPpaBOME]p-
HOCTb.

Bona fides, koTopas sBiiteTcss ommOOIHBIM MHEHUEM WX 3a0JIyKJIeHUEeM ITpruodpeTaTess B
TOM, UTO OH IIPHOOPETAET COIVIACHO BCEM YCJIOBUAM, TPEOYEMBIX I IIPUOOPETEHUS BEIlH, ITO
OTYY2KJIATE/Ib SBJISICA COOCTBEHHUKOM WJIM WMEJ IIPABO OTUYXKJIaTh, IPU YCJIOBUHU, YTO ITO
OTHOCUTCSI K HE3HAHUIO (paKTa, a He 3aKOHA.

Possessio. Birajienue B JaHHOM cjiydae cJie/lyeT MOHUMaTh Kak (haKTUIeCKOe TOCIIOJCTBO Ha,T
BEIIbIO, CONPsI?KEHHOe C HaMepeHreM T'OCIIOACTBa HaJl Heil, KaKk HaJ| cBoeil cobcTBenHoit. Coor-
BETCBEHHO, TIOTEPS BIAJICHUS BEJIET K IPUOCTAHOBJICHUIO TEUEHHS IPUOOPETATETbHON JTaBHOCTH.

W, makoner, mocJie/inee B CIIMCKe, HO HE I10 3HAYCHUIO - tempus. O HEOOXOIUMBIX CPOKAX MbI
YIIOMUHAJIN PAHee.

DKCTpaopnHapHasi TpUoOpeTaIbHasl JABHOCTD JlaBaJjia BO3MOKHOCTh BUH/IUIIMPOBATDH Belllb
BJIaIEJIBITY, KOTOPBIH mposasiest eit 30 uau 40 jieT u npuodbpes exceptio 06 UCTeUeHUN NCKOBOIA
nasHoCTH poTuB coberBennuka |8, C.34]. ExuncrBeHHbIM €6 TpebOBAHUEM SABJISLIOCH HAJIMINE
bona fides, #Ho Astonc ¢pon Bpunrr canrasn, uro «bona fides sine titulo npejgcrapisiercss Hembic-
mmoit Bempioy [9, C. 140].

Taxum o6pazoM, YeTbIpe Pojia MpHoOPeTaTEILHON JABHOCTH: Usucapio, longi temporis praescriptio,
usucapio ordinaria u usucapio extraordinaria. Ha nmporszKeHUN 1OYTH THICAYH JIeT IIpuodpeTa-
TeJlbHas JIABHOCTL pa3BUBAJIACh, MPOiiasd BMecTe ¢ PUMOM IyTh OT KPOIIEYHOI'O IOCE/ICHUSA
JI0 orpomHoOit umIitepun. VcceemyeMblit HHCTUTYT BBICTYIIAET HCKIIOUATEIbHBIM N300peTeHneM
PUMCKOI FOpUIMIecKoii HayKu. Beejiena ona 6buia, 110 3amedanuto [asg (D.41.3.1), B miesisax bono
publico.
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