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B coBpeMeHHBIX YCJIOBHAX Pa3BUTHUs IPEANPUHAMATE/IHCKON JIesdTeIbHOCTH chepa MHTepe-
COB XO3SIHCTBYIONNX CYOBEKTOB YacTO BBIXOIUT 38 PAMKH OJHOIO TOCYIapCTBa, MPHOOpEeTast
MeZKJIyHAPOJIHBI XapakTep. B CBA3M ¢ BBIXOJOM KalUTaja 3a MPeJebl OJHOW CTPaHbl BO3-
HUKAeT MHOYKECTBO IIPO0JIeM, IJIABHON M3 KOTOPBIX SIBJIETCS TPAHCIPAHUYIHAT HECOCTOSITE/Ib-
HOCTb. DTO CBSI3aHO C IIPOIECCAMU MHTEPHAIMOHAINIA3UN HAIIMOHAIBHBIX S9KOHOMUK, C POCTOM
TEeHICHIINN NHTEeHCU(MUKAIINA BHEITHESKOHOMUIECKUX CBsI3eil XO3SICTBYIONMX CyObEeKTOB pas-
JINYHBIX TOCYAApPCTB, ¢ MHTErPAIMOHHBIME IIPOIECCAMH PErMOHAJBHBIX W MUPOBBIX MACIITa-
60B. KpymHble KOMITaHUT, BBIXO/IsI Ha MWHOCTPAHHBIE W MeXKIyHAPOIHbIE PHIHKHU, BCTYIIAIOT B
9KOHOMHUYECKIE OTHOIIEHNUST C MHOCTPAHHBIMI KOHTPareHTaMu, IpruoOpeTaloT UMYIIeCTBO, HaX0-
JidIeecss Ha TEPPUTOPUN HHOCTPAHHBIX TOCYIAPCTB. Y YUTHIBAS, ITO IJIABHBIM IIPU3HAKOM IIPE/I-
IPUHIMATEIbCKOM JIeSITeIbHOCTI ABJISIETCS PUCKOBBII XapaKTep, CYIIeCTByeT BO3MOXKHOCTD Ha-
CTYILIEHHST HEOJIArOMPUSITHBIX IIOCIEICTBUAN B Bue (DUHAHCOBOIO KpPU3KCa, U, KaK CJIEICTBHE,
HeCOCTOATeIbHOCTH (GAHKPOTCTBA). B cilydae HACTYIUIEHUST TTOCIECTBUIT B BH/IE HECOCTOSITE b
HOCTH (6AHKPOTCTBA), BO3HUKAET CUTYAIlHsl, KOIJIa JOJKHUK U KPEJIUTOP UMEIT DA3HYI ro-
CYJIapCTBEHHYIO TTPUHAIEKHOCTD, UMYIIECTBO JOJIKHUKA, HA KOTOPOe MOXKET OBITH 0OpAaIIeHO
B3bICKAHUE, HAXOIUTCSI HA TEPPUTOPUE HECKOJIBKUX T'OCYIapPCTB, IPUBOIAIIAs K OIPEICIEHHBIM
CJIOZKHOCTSIM B IIPABOBOM YPeryJIupOBAHUN JAHHBIX IIPABOOTHOIIEHU, CYIECTBEHHO OTINYIAI0-
IIUMUCST OT PEryJMPOBAHMsT OTHOIIEHUI [0 HECOCTOATETLHOCTH (6aHKPOTCTBY ) KOMIIAHUI, OCY-
IIECTBJISIIONIAX JIeSITE/IbHOCTh B paMKax OJTHOIO TOCYJIapCTBA.

OtHUM 3 TJIABHBIX OCJIE/ICTBUI MOABIEHNsT HHOCTPAHHOI'O 9JIeMEHTa B OAHKPOTCTBE SBJIs-
ercst pobJieMa CTOJKHOBEHHMS HECKOJBKHUX IIPABOIIOPSIKOB, KOMIIETEHTHBIX YPEryJINPOBaTh Te
WJIA WHBIE BOIIPOCHI, BOSHUKAOIIHE IIPU HECOCTOSITEIbHOCTH JInla. B CBSI3U ¢ 9TUM BO3HUKAIOT
BOIIPOCHI OIIPEIe/IeHNs CY/a, KOMIIETEHTHOTO BO30Y K IaTh IIPOU3BOJICTBO TI0 JIeIy 0 OAaHKPOTCTBE
JINTIA, J1eATeTbHOCTh KOTOPOTO HOCUT TPAHCIPAHWIHBINA XapaKTep; OolpejeeHne MPUMEeHIMOrO
npaBa 1 obecriedeHre TpaHCIPAHUIHOrO 3 dhekTa OAHKPOTCTBA.

OCHOBHBIM BOIIPOCOM IIPU CO3JAHUM U IIPUMEHEHUN HOPM O TPAHCTPAHUIHON HECOCTOSITEIbHO-
CTH SABJISIETCSI BOIIPOC O MeEKIYHapOIHON mozacyaHocTu. [loa mMekyHapoaIHOl I0ICYTHOCTHIO
[OHIMAETCsT KOMIIETEHIINS Cy/ia OJIHON CTPaHbl, KOHKYPHUPYIOIIAsi ¢ CyJaMu JApyroii crpassbi|l].
Taxum 0Opa3oM, OTBET Ha JAHHBINA BOIIPOC 3aKJI0YAETC B TOM, B KaKOil CTpaHe WHUIMIPOBAHO
IIPOM3BOJICTBO TI0 JIEJIy O HECOCTOSITEIbHOCTH.

CoBpeMeHHBIT MEXaHU3M PEeryJIMPOBaHUd TPAHCIPAHUIHON HECOCTOATEILHOCTH OCHOBBIBACTCS
Ha KOHIIEIIUH MOIN(MUINPOBAHHOTO YHUBEPCAIN3MA. DTa KOHIIEIIUS IIPenoaaraeT Bo30yxK-
JIeHre OCHOBHOT'O M BTOPHUYHOI'O IIPOM3BOJICTBA, MMEIOIIEr0 SKCTPEPPUTOPHUAILHBIN 3hdeKT n
BTOPUYIHOTO, MMEIOIIEro JIMKBIIAINOHHY0 HAIPABIEHHOCTh U PACIIPOCTPAHSIONIEr0CS Ha, MY~
IECTBO, HAXOJSIIEeCs] B MeCTe MHUIMUPOBAHKS [TPOU3BOJICTBA[2)].

Tax>ke He MeHee BayKHBIM SIBJISETCS BOIIPOC OIPeeeHUs CTaTyTa HECOCTOATETIbHOCTH, TO €CTh
ompejeeHne IPUMEHIMOTO IIpaBa. B HacTosiImee BpeMsi caMoil pacipoCTpaHEHHON SIBJIAETCS
KOJLTM3UOHHAs puBsizka lex fori concursus. Ilox lex fori concursus mormMmaeTcst moiezkariee
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IPUMEHEHUIO K ITPABOOTHOIIEHNIO HECOCTOSATETHHOCTH, OCIOKHEHHOMY WHOCTPAHHBIM JIEMEH-
TOM, IIPABO TOTO TOCYIAPCTBa, B KOTOPOM BO30YZKJIeHa TPOIeypa GAHKPOTCTBA JOJKHIKA[3].
Taxum obpasoM, cjiejlyeT OTMETUTh, YTO, B HACTOAIINN MOMEHT, B CBA3M C IIPOIECCAMU MHTEP-
HAIMOHAJINIIA3UN HAITMOHAJBHBIX 9KOHOMHK, C POCTOM TEHJICHITMN WHTEeHCU(DUKAIIMN BHEITHE-
9KOHOMUYECKHMX CBA3€H XO3dUCTBYIOMNX CYyOHEKTOB Pa3INYHbIX TOCYIapCTB, IIpobJieMa TpaHC-
IPAHUYIHON HECOCTOATETHLHOCTH M €€ TMPAaBOBOIO PEryJIMPOBAHUs CTAHOBUTCS BCE Hosiee u OoJtee
Hacymnoit. /Ijg paspemnienus: npobjiemM B IIpaBOBOM PEryJIMPOBAHUU TPAHCIPAHUIHON HECOCTO-
ATEJTBHOCTH HEOOXOIMMBIM ABJISIETCSI CBOEIO Pojia COTMKEHNE HAIMOHAJIBHBIX 3aKOHOIATE/ILCTB
0 HECOCTOATEJIbHOCTH, U, Ha 3TOI OCHOBE Oy/eT BO3MOXKHO JIOCTHKEHHE MeXKyHapPOIHO-IIPa-
BOBOIl YHUDUKAIINU PEryJIMPOBAHUA TPAHCIPAHMIHON HECOCTOATE/ILHOCTH, YTO, HECOMHEHHO,
O0JIEr'MUT TIPOIIECC PA3BUTHSA 3aKOHOJIATEILCTBA U IIPEJIOTBPATHT CJIydau MPaBOBO HeOlpe/ie-
JIEHHOCTH B 00JIACTH TPAHCTPAHUIHONW HECOCTOSATETLHOCTH.
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