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29 mioisg 2018 roga Ilpesuyment Poccniickoit @eneparun B.B. IlyTtun noanucan Peepasib-
HBIIT KOHCTUTYIIMOHHBIN 3aKOH, B Pe3y/bTraTe KOTOPOT'O KacCallMOHHAs MHCTAHIIAA OblLIa OT/Ie-
JIEHa, OT AIleJLISIUOHHON U CTaJia CTPYKTYPHO CAMOCTOATEIbHONW YacThbiO Cy/0B OOIeil ropuc-
mukiwn [1]. Jannas pedopma crajia OrpOMHBIM IArOM Ha IIyTH COBEPIIEHCTBOBAHMS POCCHIi-
CKOil cysieOHOi crucTeMbl U ele 0O0JIbIlle BO3BBICHJIA POJIb KACCAIMOHHOIO CYIOIPOU3BOJICTBA,
YTO OIpeJIe/IgeT aKTyadbHOCTh HAIlleil Hay9IHONH pabOThI.

B nacrositiiee BpeMsi iepecMOTp BCTYIMBIIUX B 3aKOHHYIO CHJIY CYJI€OHBIX ITOCTAHOBJICHHIT
KaCCAIMOHHOW MHCTAHIIUEH OCYIIECTBIISETCS B COOTBETCTBUU C Y TOJIOBHO-IIPOIECCYaTbHBIM KO-
jnekcom Poccuiickoit @epepariuu, ['pazkaHCKUM IIporieccyaibHbIM KojiekcoM Poccuiickoit ®ejie-
panun u KojiekcoM aJIMUHUCTPATUBHOIO cyonpon3BojcTBa Poccuiickoit Peneparuu. B Hamei
paboTe XOTUM PazodpaTh CYHIECTBYIOININE TPOOJIEMbI KACCAIIMOHHOTO ITPOU3BOJICTBA B YTOJIOB-
HOM TIpOIIiecce.

Corutacuo ct. 401.14 YIIK P® B pesyibrare paccMOTpeHUs yrOJOBHOTO JieJia CyJl Kaccallu-
OHHOI MHCTAHIINH BIIpaBe OTMEHHUTDH PeIleHre HIKECTOSIIEr0 Cy/1a U IPEKPATUTD IIPOU3BOICTBO
110 JITAaHHOMY YTOJIOBHOMY JIeJIy WM IIepejiaTh ero Ha HOBOE PAaCCMOTPEHHE; BHECTU HEKOTOpPbIE
HEOOXOIUMbIE M3MEHEHNsI B IIPUTOBOP Cy/1a; CMATYINTH OCYZKJIEHHOMY HaKa3aHUe WIH IPUMEHUTH
YTOJIOBHBIH 3aKOH O MeHee TSKKOM IpecTyIieHnn [2].

Onrako cucrTeMHOe ToJIKOBaHue nojoxkennii crareit 401.6, 401.15 u gactu 3 ct. 401.16 VIIK
P® nozBosisier mpuiiTu K BBIBOY O TOM, 9TO CYJ KACCAITMOHHON MHCTAHIINKA, OTMEHSISI I U3~
MeHsIs cyeOHOe PelleHre, He MOXKET CaMOCTOSATEIbHO OCYIIECTBUTDH ITOBOPOT K XYIIEMY IIpU
1epecMoTpe IpuUroBopa. B Takom ciydae cyj KacCallMOHHOW WHCTAHIIUN JOJI?KEH HallPaBUTh
JIeJIO Ha HOBOE PAcCMOTPEHUE B CY/I NIEPBOW MJIU alleJUIAIMOHHON nHCTaHuu. [Ipu sTom nepe-
CMOTP B KaCCAITMOHHOM ITOPSIIKE IIPUTOBOPA 110 OCHOBAHUAM, BJIEKYIIIUM YXY/IIIIEHUE TTI0JIOXKEHIE
OCY2KJICHHOT'O, JOITYCKAeTCs B CPOK, HE IPEBBIIAIOIIII OIHOIO I'ojla €O JIHS BCTYILICHHUS ero B
3aKOHHYIO cuy [2].

OrcyTcrBue y cyna KacCallMOHHOW MHCTAHITIN TOJ00HBIX IOJHOMOYNI BiiedeT He0OOCHOBaH-
HOE YCJIOYKHEHUE TPOIEyPhl YTOJOBHOTO CYIOIPOU3BOJICTBA U YBEJIMIUBACT PUCK UCTEUCHUA
TOJINYHOIO CPOKAa MOBOPOTA K XYJIIIEMY, UTO HAPYIIAeT eI U 3aJla9i yTOJOBHOIO CY/I0NPOU3-
BOJICTBA, & TaK:Ke IIpaBa yIaCTHUKOB IIPOIECCca.

Kpowme Toro, cy KaccalimoHHON MHCTAHIIUK HE MOXKET CaMOCTOSTEJIbHO ITPUHATH HOBOE CY-
JebHOe pellleHre B yIOoJ0BHOM CY/IOIIPOM3BOACTBE B OTJIMYNE OT I'Park/IAHCKOIO U aJIMUHUCTDa~
tueHOrO. OHAKO, KaK IMOKA3aj0 MPOBEJIeHHOe HaMU HUCCJIe/IOBAHUe, Cy/Ibl KaCCAIIMOHHON WH-
CTAHIUU, OTMEHAA CyJIeOHbIE PEIIeHUs, BHIHECEHHDBIE C CYIIECTBEHHBIM HapyIIeHuEeM HOPM yTO-
JIOBHO-TIPOTIECCYAJILHOTO U YTOJIOBHOT'O TIpaBa, B UCKJIIOUNTEIbHBIX CIyYasX BCe-TaKK ITPUHUMA-
10T HOBOe perneHne. 06 3TOM CBUIETEILCTBYIOT KaCCAIIMOHHbBIE ompeesieHns BepxoBHoro cyaa
P®, a Tak:Ke KaccalmoHHBIX CYyJ/IOB OOIIEll IOPUCTUKITIN.

Taxum oOpa3oM, yaIuThIBas MPAKTUKY COBPEMEHHOTO KACCAITHOHHOT'O CYJIOIPOU3BO/ICTBA, MbI
MOKEeM CJIeJIaTh BBIBOJ O IiesiecoobpasHocTu BHecenust namenennii B YIIK P®. Ilpennaraercsa
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J1006aBUTH B cT. 401.14. BO3MOXKHOCTH BBIHECEHHS CY/JIOM KACCAIMOHHONW WHCTAHIIUU HOBOI'O CY-
JIEOHOTO peIIeHnsd, & TaKKe IMPaBO CaAMOCTOSATEJIbHO OCYIIECTBUTH MOBOPOT K XY/IIEMY ITPU
IepecMoTpe IIPUToBOPa, He IepejaBas JIeI0 Ha IOBTOPHOE PACCMOTPEHNE B HUKECTOSAIIIUN CY/I,
€CJIH JIOIYIIIEHO CYIIECTBEHHOEe HAPYIIIEHUE YTOJIOBHOIO U (MJIN) YTOJIOBHO-IIPOIIECCYATBLHOTO 3a-
kKoHa. J/laHHast Mepa MO3BOJIUT YMEHBIIUTH CPOK PACCMOTPEHUsI YTI'OJIOBHBIX JI€JI U ONTHUMU3H-
poBaTh cyebHy0 Harpy3Ky. CiemnoBaTe/bHO, BBIIEN3/I0KEeHHbBIE 3aKOHOIATe/TbHbIE M3MEHEHUsT
YTOJIOBHOT'O CYJIOIIPOW3BOJICTBA TIO3BOJISIT YCOBEPIIIEHCTBOBATH COBPEMEHHYIO POCCUNCKYIO CY-
JIEOHYIO CHUCTEMY.
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