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15 gaBapga 2020 rojia cOCTOATOCH HEOXKUJIAHHOE W BO MHOTOM CEHCAITMOHHOE BBICTYILJICHUE
[Ipesunenta Poccun Biagumupa Bragumuposuda [TyTtuna ¢ nmocianunem PejiepaibHOMY codpa-
Huio [3|.

[Tocsie BBICTYILIEHUS TIPE3UIEHTA HAYAJIOCH OypHOE 00CYKJIeHNe NHUTIMATUB, UMEIOIIIX OT-
HOIIIEHHE K coluaibHoil cdepe. W mosiroe BpeMs psiJi APYTUX IIPOCTO OCTABAJIUCH «HE3aMEUICH-
HBIMI», XOTS UMEIOIINMHI CYIIECTBEHHOE 3HAYEHUE sl JTajbHeHIero pa3BuThusl HAIIEro rocy-
JlapcTBa.

OjtHO#t M3 MHUTIMATUB SIBUJIOCH TIpEJIIOXKeHne mpeaycMoTperh B Koucturymmun PO mosHo-
mounsi Cosera @eseparnuu 110 pejcrasiaeHuio [Ipesugenta PO npekpaiiarh B COOTBETCTBUU C
denepasibHBIM KOHCTUTYITHOHHBIM 3aKOHOM MojiHoMounst cyieit Koncrurynnonnoro Cyma PO,
cyneit Bepxosaoro Cyna P®, cyneit KaccallmOHHBIX U aleJUIsIIIOHHBIX CYJIOB B CJIydae COBEp-
IIEHUsT UMU IIPOCTYIIKA, ITOPOYAIIEro YeCTh W JOCTOMHCTBO CYAbH, & TaK:Ke B MHBIX CJIyUasX
IPEyCMOTPEHHBIX (DeiepabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM CJIyYastX, CBUIETETbCTBYIOIINX
O HEBO3MOXKHOCTH OCYINECTBJIEHUsI Cy/Ibeli CBOUX MOJTHOMOYMH [4].

B mnocsiegane rojpl Ipou3o0nLIin 3HAUNTEIbHbIE U3MeHeHNsT - BepXoBHBIi cy 1 ObLT 00be -
HeH ¢ BpicmnM apbuTpazkHbIM cygoM. U 3To mpumep mpoayMaHHOIO pemIeHus, OT KOTOPOIo
BBINTPAJIA I'ParkKJIaHe HAIIEero rocyJapcTBa, TaK KaK 9TO IMO3BOJIMIO YCTPAHUTH PACXOKICHUS
B IIPABOBBIX MO3WIMAX T10 MEJIOMY Py BasKHEHIIUX BOIPOCOB, KOTJA 1O OJJHOMY U TOMY Ke
[IpEJIMETY CIIOpa NMPUHUMAJIUCH aDCOJIIOTHO pa3Hble PEIIeHUd B CUCTEeMe apOUTParKHOro CyJI0-
IIPOU3BOJICTBA U B CyJax obmei opucaukinn. Jliobas nHUIUATABA JTOJXKHA IPUHIMATHCS 0e3
CIIEIIKHU, OBITH IIPOyMaHa JI0 MeJIOYell ¢ IMeIbl0 UCKIIOUEeHNsT BO3MOKHOCTHU 3JI0YIIOTPeOIeHMi
U HE UMeTh OOpPaTHON CHUJIBI.

B nestom "mpocekuBaeMblii B TIOC/IETHIX 3aKOHOTBOPYECKIX MHUIIMATHBAX BEKTOD pedop-
MUPOBaHUA CYJIeOHOI BJIACTHU JIA€T OCHOBAHUS HAJEATHCA HA TO, YTO T'OCYJAPCTBO BOCIIPUHUMA-
€T CUT'HAJIbI COBPEMEHHOM ODOINEeCTBEHHON W MOJUTUIECKON »KU3HU U OCO3HAET HEOOXOIMMOCTD
JaJIbHeIeil KOHCTUTYIMOHAIN3AIIN CYIe0HON BIACTH KaK cdepbl rocyaapCTBEHHO-BIACTHOM
gesrensuoctu’ [1].

B.B. Ilytun, 24 auBaps 2018 rojia, BeICTYIIas Ha BCTpede, IIOCBAIIEHHON 95-JIeTHIO CO3/IaHns
Bepxosroro Cyna Poccniickoit @eepaninm, OTMETIII, 9TO HU Y KOTO HE JTOJ?KHO OBITH COMHEHUT
B TIOPSIJIOYHOCTH U HE3aBUCHUMOCTHU CYJIbU; OJHAKO, KaK M BCE JIIOJH, CYJbH MOI'YT OIIHOATHCH.
B nengax ynyumenns kadectBa cyaedOHon 3amuThl [Ipesugent PO mpeaio:kuia BBECTH HOBYIO
Mepy JUCIAIIIMHAPHON OTBETCTBEHHOCTH - [OHWUKEHNE KBasndukanun cyei [2].

B menom cynebnast cucrema He MOXKeT ObITh He3aBHCHMA. Pedb UIeT O cUcTeMe CIAEpKeK 1
poTuBOoBecoB. CHCTeMHBbIE OTHOIIEHUS - 9TO OJIHO, & IOBE/IeHNe KOHKPETHBIX Cy/eil - Jpyroe.
Ho cynpu momxubl ObITh He3aBucHMBbI. Kak Obl HU ObLia 3aBUCHUMa CyJieOHas cucTeMa, a KOH-
KPETHBIN Cy/Ibsi CIIOCOOEH BBHIHECTH CIIPABE/JIMBOE PEIeHNE, ONUPasiCh TOJbKO Ha CBOIO COBECTD
1 Ha CBOE I'PasKJIAHCKOE MYKECTBO.

B nporuBHOM Cilydae, 3TO MOXKET IPUBECTH K CABUTY CUCTEMBI CIEPKEK U IIPOTUBOBECOB B
0JIb3y OpraHoB BiacTu. [loTomy 9TO ecm opraHbl BJaCcTH, a HE BBICIIAs KBaTU(DUKAIIMOHHAS
KOJIJIETHs CyJieit Oy/ieT pacCMaTpUBATD Jeja CYJIeil 1 IpecieloBaTh UX JIUCIUIINHAPHO, TO OHA
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MIOJIYYUT YPE3MEPHBIA KOHTPOJIb HaJ OpTaHaMM, KOTOPBIE JOJIZKHBI TPOBEPATHh KOHCTUTYIIMOH-
HOCTH U IIPABOMEPHOCTH €€ HOPMATUBHBIX AKTOB. 10 €CThb Cy/IbH, MO CyTH, MOTYT IMOTEPATH
HE3aBHCUMOCTD, U UX HECMEHSAEMOCTh OyJIeT HAXOUThCH 0] YI'PO30ii.

Ha wmoit B3risiy, ecth omnacenus, uro HoBesuia o najenenun Cosera Deseparun mnpaBom
OTCTPAHATDH CyJell YKa3aHHBIX CY/IOB MOXKET HETATUBHO IIOBJIMATH HA HE3aBUCUMOCTH CY/JICH.

Cerosiast y o0IiecTBa B I1EJIOM, U, IIPEXKJIE BCErO, V MPOMeCCHOHATBHBIX YIaCTHUKOB CYI0-
IIPOU3BOJICTBA, HAKOIIMJIOCH MHOT'O BOIIPOCOB, CBSI3AHHBIX C COOTHOIIIEHNEM CYAeOHOI W MTPOYNX
BeTBeN BJIACTH.

Takum obpazom, HeBO3MOKHO BHecenue nonpaBok B Koucrurynuio PO 6e3 BHecenus: co-
OTBETCTBYIOININX U3MEHEHUI B 3aKOHOMATETHLCTBO PD, MCKIIOYAIONIX BO3MOXKHOCTD BJIASHUS
BJIACTH Ha CyOBLEKTHUBHOE MHEHHUE CYyJIbU BBUJIY HAJUYUS «PA3MBITOCTU» TAKOTO MOHITHSA KaK
«IIPOCTYIIOK, IIOPOYAIINAI YeCTb U JTOCTOUHCTBOY.

B 3akoHOIATE/BCTBE JIOJIZKHO OBITH Y€TKO JIAHO OIpeJIeIeHre, YTO TaKoe CyaeOHas OnmoKa
I KAKOBDLI KPpUTEPUU, OTINYAIONIAE ee OT JUCHUILINHAPHOIO IPOCTYIKa, IIOPOYAIlero 4ecTb U
JIOCTOMHCTBO. DTO TO3BOJIUT CJIEJIATH CYJ MAKCUMAJIHLHO OOBbEKTHUBHBIM O€3 BIUSHUS Ha HErO
CO CTOPOHBI OMPEJIETICHHBIX JIOJIZKHOCTHBIX JIUIL, YTOOBI UCKJIIOYUTH BO3MOKHOCTDH OTCTPAHEHUA
CyZIbU IO HaTyMaHHBIM OCHOBAHUSAM.

Kpowme Toro, npeiozkenne o mnpekpaiiennn noaHomounii cyzeit Coserom Peneparun 6e3
BHeCEHUs M3MeHeHmil B noJioxkenus 3akona Poccuiickoit @eneparnuu "O craryce cyqeit 8 Poc-
cuiickoit @ejieparuu", Ha MOit B3I, MOXKeT HOBJIeub Hapyienue Koncruryiuu PO (B gacrho-
ctr, crarbu 46, B KOTOPOIii 3aKPEILIEHO TIPAaBo I'pazkiaH Ha cyaebHyo 3amuTy ). Cyibsi, KOTOPOro
cvectu Coer Derepanun, H0KeH UMETH BO3MOKHOCThH 002Ka/I0BaTh €0 PeIleHne, T.e. CYIbs
B JIAHHOM CJIy4ae JIOJI’KeH 00JIaaTh TeMHU Ke MpPaBaMM, 9TO W IIPU PACCMOTPEHUH €ro JTUCIIH-
[JIMHAPHOTO MPOM3BOJICTBA KBATU(MUKAIIMOHHON KoJulerneil cy/ieit (IpaBoM 3HAKOMUTHCS € Ma-
TepuaiaMu, IIPUCYTCTBOBATH Ha 3acelaHid, 002KajIoBaTh PelleHne u T.11.). Takxke HeoOXOIMMO
YETKO pa3rPaHMYUTh KPUTEPUH MTPOCTYIIKOB, 10 KOTOPBIM OTCTpaHeHue Oy/IeT OCYIIeCTBIAETC
KBaIN(PUKAIMOHHON KoJITerueil cyeit, a B kKakux ciaydasax - CoBerom Peeparun.

Hammaue nosmomounit - wazuadenue cyzeit Coperom @Deyrepanun m BO3MOYKHOCTb UX OT-
CTPaHEHHS - «B OJIHUX PyKaxX» MOYKET IIPUBECTU K I'MOKOCTH CyJIeOHO CHCTEMBI K TPeOOBaHUIM
BJIACTH.

Takx Bo MHOrMX cTpaHax cyjeil Ha3Ha4valoT He cyabu. Ho 1mocye 3Toro cy/ibu oKa3bIBaIOTCs
HE3aBUCUMBIMU - OHU IOJYYalOT JOJKHOCTb M HAKAK HE 3aBHCAT OT TOrO, KTO UX HA3HAYWJI.
Cyibst He JOJI7KEH YKUTD MOJT JJAMOKJIOBBIM MEYIOM, O0sICh TIOTEPSATH JOJIZKHOCTD IIPU OTMEHE TN
IPUA3HAHUN HEJACHCTBYIONUM HOPMATUBHOI'O aKTa TOro, KTO Ha3HaYWJI ero Ha JIOJI2KHOCTb.

Bce 310 B KOHETHOM UTOTe MOXKET ITPUBECTU K HAPYIIEHUIO IPUHITUIIA HE3ABUCUMOCTH CYIeit
U CAMOCTOSITE/IbHOCTHU Cy/1eOHO# BiacTu. Tak Kak Bcerja OyyT UMETh MECTO CePhe3HbIE PhIYaru
7 BO3MOXKHOCTH JABJCHUA HA CYAbIO.

Taxum oOpa3oM, mpejaraeMasi MHAIMATHBA MOZKET ITOBBICUTD ITPO3PATHOCTD CY/I€OHOM BJIa-
cTU, OOBEKTUBHOCTH M HE3ABUCUMOCTD CYJIEl, TOJIBKO [P YCJIOBUU €€ Pean3alliid B TPABOBOM
0JIe Ha BCEX ee HTAllaX C IEeIbI0 CHIKEeHUs] KOPPYIIMOHHBIX PUCKOB U CO3/IaHUs KOMMDOPTHBIX
YCJIOBUH JIJIsT HE3ABUCUMOI PabOTHI CyIeil.
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