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PaccmarpuBas nncrutyt ajiBokaTckoil Taitnbl B Poccun cieyer odpaturhed K ct. 8 Dejie-
paabHOro 3akoHa oT 31 mas 2002 r. Ne63-P3 «O06 aaBOKATCKOI JIeITeTLHOCTA U aIBOKATYypE B
P®». Tam ckazaHo, 9TO aIBOKATCKOI TaHON sIBJISIFOTCS JIIOObIE CBE/IEHUsI, CBA3aHHBIE C OKa3a-
HUEM aJ[BOKATOM IOPHUINIECKON ITOMOIIIH.

HeobxoimMo BBISICHUTE, 1eM 00YC/IOBJIEHO CylecTBoBaHue mpannoro nacruryra. B. H. Bypo-
OWH NOBOPUT O TOM, UTO BCs paboTa aIBOKATA CTPOUTCS Ha OTHOIICHUSX JIOBEPHS C KJIUEHTOM, a
6e3 Hero ajBOKaTCKas podeccus «ympers. VIMeHHO /151 oOecIiedenns JaHHOTO JOBEPUsT MEeXK-
Jly HIMU ¥ BOZHUKAET HHCTUTYT aBoKaTcKoit Taitubl. B Pasbacaennn Komuccun OITA yrouns-
eTcsl, YTO «IIpoeccuoHa/ibHasg He3aBUCUMOCTD aJIBOKATa, a TaKxKe YOeXK/IEHHOCTh JOBEPUTE I
B IOPSOYHOCTH, Y€CTHOCTU U JIOOPOCOBECTHOCTH aBOKATA, ABJISIOTCA HEOOXOIUMBIME YCJIOBU-
SIMHI JIOBepus K HeMy» [1].

st oTpakeHusT CyIIHOCTU &/ IBOKATCKON TailHbI BayKHO MOKA3aTh, KTO YKe sIBIAETCs CyOb-
€KTOM JIAHHBIX [TPABOOTHOIIEHUI:

— JIOBEpPUTEIb — JIUI0, 0OpaTHUBINeeCcsd K aJIBOKATY 3a MOJIydIeHUEM I0PUIMIECKON TTOMOIIIN;

— aJIBOKAT — JIUIO, MOJIyYUBIIee B YCTAHOBJIEHHOM IMOPSJIKE CTATYC aJIBOKaTa, MMEoIee
[IPABO OCYIIECTBJISATH a/IBOKATCKYIO JIeATeIbHOCTD, 8 TAKYKE IIOMOIIHUKHA U CTaXKEPbI 8 [BOKATA,
UHBbIE COTPY/IHUKN IBOKATCKUX 00PA30BaHMII, KOTOPBIM CTAJIM U3BECTHBI CBEJIEHUSI, COCTABJIS-
fo1Ie 00bEeKT aJIBOKATCKON TalHbI;

— TPEThHU JINTA — JIUIA, KOTOPBIM JOBEPUTEIEM HEe COODIIAINCH COOTBETCTBYIOIINE CBEJICHUS
1 OT KOTOPbIX TAKHe CBEJEHUs JIOJZKHBI ObITh COKPBITHI[5].

[To npenmery peryaupoBanusi JAHHOTO HWHCTUTYTA BbIJIEISIOTCS:

-OTHOIIIEHUST MEXKJIy aJIBOKATOM U JIoBepuTe/ieM (IIOBEepEeHHbIE OTHOIIEHNUS );

-OTHOITNIEHUST JTAHHBIX CYOBEKTOB C TPETBUMHU JIUIAMHE, MPEXKJIE BCETO € MPaBOOXPAHUTE b
HBIMU U CyIe0HBIMU OpraHaMi (CMesKHbIe MTPABOOTHOIIEHVS ).

loBopst 0 CMEXKHBIX MPABOOTHOIICHUSX, BaXKHO YIOMSHYTH, 9TO rapaHTueil KoHpUIeHIIN-
AJIBHOCTH ABJISIOTCSI 3alPeThl KaK JIJIsi CAMOTO aJIBOKATa, TakK U JIJIsd UHBIX JUIM[5].

Eciiz roBopuTh 0 mOBEpEeHHBIX OTHOIIEHUIX, TO 10 Januomy Borpocy M. FO. Bapresckuit
cKazaJl, 9TO aJIBOKATCKas TailHa He MOXKET OBITh «IIPABOM COOCTBEHHOCTHU» KJIMEHTA, OHA TBJIS-
eTcd TallHOM caMOro aJBOKAaTA.

Jls obecriedeHus JJOBEPUTEIBHBIX OTHOIIEHNN HYKEH PsAJI OIPEJIEIEHHBIX TapaHTHil, KOTO-
pble 00ecIeInBalT COXPAHHOCTD A BOKATCKON TaitHbl. Ho MoOXKeT Jim camM aJIBOKAT PACKPBITDH
ee? Ectb GeccriopHble MCKITIOUEHUS W3 TPUHIUIA aOCOTIOTHOCTH, KOTOPbIe 3aKpeIeHbl B 11.4
ct. 6 Kojsiekca nmpodeccrnonaibHOI 9TUKN aJIBOKATA.

N BOT 371€CH BO3HUKAET OJINH M3 CAMBIX TJIABHBIX JUCKYCCHOHHBIX BOIIPOCOB, CBSI3AHHBIX C
aJBOKATCKOI TailHOIl, 3TO BOIIPOC O ee Ipejeiax. B HacTosiIee BpeMsi MOXKHO BBIJIE/JIUTH JIBE
OCHOBHBIE TTO3UINH, 110 MHeHHIO A. B. 3akomosinHa:

- aJIBOKATCKas TauHa Oe3yC/IOBHA, HU OJIMH A BOKAT HU [PU KAKUX OOCTOSATEILCTBAX HE
BIIpaBe €€ PACKPbIBATH;
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- B OIIPEJICJICHHBIX CJIyYasdX COJIEPKAHNE 8/ IBOKATCKOU TAUHBI MOXKET OBITh PACKPBITO &JIBO-
KaTOM.

CroponHukaMu 1epBoii nosunuu MoxkHO HasBaTb WM. JI. Tpynona, JI. K. TpynoBy. Onu
TOBOPSAT O TOM, 9TO IIPEJIMETOM JIUCKYCCUU JTOJI2KEH OBITH He BOIIPOC O BO3SMOYKHOCTH PACKPBITHS
AJIBOKATCKOHN TaitHbl, a 0 Mepax orBercTBeHHOCTH 3a 3710. JI. A. [llybun, B moarsepxKienue
CBOEH MO3UINU, TOBOPUT JIazKe O BO3MOXKHOCTH JIMKBUJIAIIUU aIBOKATYPHI 3a HEHAJI0OHOCTHIO,
€CJI aJIBOKATHI MIPEBPATATCA B «IIOMOITHUKOB MUJTHITUOHEPOB».

Bo BTOpOIi 1MO3UINN MOYXKHO BBIJIEIUTH HECKOJIHLKO OCHOBAHUI, KOT/Ia, 10 MHEHUIO HCCJIe10Ba-
TeJieil, aJIBOKAT BIIPaBe PACKPBITH aJIBOKATCKYIO TaiiHy, HAIIpUMep, HAJIUIHe CBeJICHUN O TOTO-
BSIIIUMCs TIPECTYILJIEHUH, JTaHHYIO0 TOUYKY 3PEHUS IOJAECPKUBACT OOJIBITUHCTBO CIEIAAINCTOB,
a TakyKe HaJimdne nHPOPMAIUN 00 yKe COBEPIIIEHHOM ITPECTYILJIEHUH, 9TOT IIYHKT KPUTUKYETCS
1O. C. Iluunenko.

BriBos 06 akTya IbHOCTH JIAaHHOM T€MbI MOYKHO CJie/IaTh Ha ocHoBaHuu ctaTbu . M. Pesnnka
«To knock or not to knocks». On moguépkuBaer, UTO «IIOIIE MPOIECC PA3MbIBAHUE AJIBOKAT-
CKOIT TaifiHbI». DTO cBsa3aHO ¢ pekoMmengarmeit Komurera muaucrpos Esponbsr 2000 roga, B Heil
FOBOPUJIOCH O HEOOXOJIMMOCTH CIIEIMAJIICTAaM, OOCTy>KHBaIOIIIM OU3HEC, BKJII0Yasd aJIBOKATOB,
€o00IIaTh O COMHUTE/IHLHBIX (DUHAHCOBBIX Ollepalusax. PekoMenaius mojydnia oTpaKeHue B
®3 or 07.08.2001 N 115-®3 «O nporuBojeiicTBun jeraausanuu (OTMbIBAHUS) JOXOJI0B, MOy~
YEHHBIX IPECTYIIHBIM IIyTeM, U (PUHAHCHPOBAHUE TEPPOPU3May, B HEM OTPa3U/I0Ch TpeOOBaHME
PEKOMEHJIAINHI, HO OHO HE PAacCIpPOCTPaAHAETCd Ha CBEJIEHUS, COCTABJIAIONINE a/IBOKATCKYIO Tail-
Hy. CKa3aHHOE BBIIIE IIO3BOJISIET OTMETUTH, UTO aJBOKATCKAS TailHa, ABJISIETCS BarKHEHIITNM
UHCTUTYTOM JIJI aJIBOKATYPBI, 00eCIIeInBaloNuM ee cyiiecTBoBanus. [losromy jijis cyriecTBo-
BaHUs« JIOBEPHs OOIECTBA KO BCEMY aJIBOKATCKOMY COODIIECTBY HEOOXOMMO YCTaHOB/IEHUE TPa-
HUIL JIAHHOTO MHCTUTYTa. [[oHmMaHue 1mpegesioB aJIBOKATCKONW TallHbI SIBJIAETCA BasKHBIM W JIJIs
caMMX aJIBOKATOB, IIOCKOJIbKY, BbIpazkasich ciaoBaMu A. JI. Ilpimkuna, «Heo0X0IuMOCTD MOTIATh
MOKET MPUHECTH CAMOMY aJIBOKATY OOJIbIINE MOpPaJIbHbIE CTpajanus» [6].
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