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Bamura mpaB 1 cBOOOJI YeJI0BeKa U I'parKIaHiHa, o0eclievdeHne Mo/ IJIMHHOIO PaBEHCTBA BCEX
nepes 3aKOHOM W CYJIOM B JIEMOKPATHYECKOM TOCYJapCTBE BO3MOYKHO TOJIBKO B CJIydae, KO-
riaa cyjebHas cucTeMa sIBJsieTcsi He3aBucuMoii. 2| st yiesreHnst JOJZKHOTO BHUMAHUST TOMY
BOIIPOCY U HamOOJIee MOJTHOrO OOeclieveHns TaKON 3alluThl Mbl BUJUM €€ B OCHOBHOM 3aKOHE
HAIIEHl CTPAHbBI, CXOJsI U3 KOTOPOI'O IOHSITHO, YTO CYyJ/IbH HE3ABUCUMBI M ITOIMHSIIOTCA TOJIb-
ko Koncrurynun P® u denepansromy 3akony(cr. 120). Kpome toro, cypu HeCMeHSIEMBI, a
UX ITOJTHOMOYHSI MOTYT OBITH IPEKpAIEHbl WM IIPUOCTAHOBJIEHBI He WMHAaYe KaK B IMOPSJIKe 1
[0 OCHOBAHWSIM, YCTAHOBJIEHHBIM deiepaibHbiM 3akoHOM (cT. 121). Cy/abi HEIPUKOCHOBEHHBI
- He MOryT OBITb TIPUBJIEYEHBI K YIOJIOBHOH orTBercTBeHHOCTH(CT. 122). VIMEHHO 3TH CTaThu
Koncrurynuu ykaspBaioT Ha TO, UYTO B IOPUIMYECKON HayKe MPUHATO HA3BIBATH MAPAHTUIMU,
6Jstarogapst KOTOPBIM CY/JIbH MOT'YT HE3aBHCHUMO U OECIPHCTPACTHO OCYIIECTBJIATH IIPABOCY/INE,
PYKOBOJICTBYSICh TOJIBKO 3aKOHOM.

O tHAKO CYIIECTBYIOT PA3IMIHBIE TOYKH 3PEHUsT OTHOCUTETHLHO BOIIPOCA HE3ABUCUMOCTH CY-
neit. Tak, nanpumep, B.M. Anummna mojaraet, 9T0 HOIUHATE CYIHIO TOJHKO 3aKOHY B TIOJTHOM
CMBICJIE 9TOI'O CJIOBA SBJISIETCS HENPABUJIBHBIM, [IOTOMY UTO CaM 3aKOH IIPEJICTABJISIETCS HAM B
BU/JIEe TIPOJIYKTa 3aKoHojaressd. MoKHO c/iesaTh BbIBOJ, UTO Cy/iebHas BJIACTb B TOI MJIM MHON
CTEIeHN I0/[MUHEHA 3aKOHO/ATE/IbHOM. DTO B CBOIO OY€pe/ib HTPOTUBOPEUUT IPHUHIIUAILY Pas/ie-
JIEHUS BJIACTEH, KOTOPBINA 3a/I02KE€H B HJICIO JIEMOKpaTH4IecKoro rocymapcrsa. CiieoBaTesbHo,
qTOOBI N30€KaTh TaKOH y3ypIaIiy BJIACTH, CYJ JOJKEH PYKOBOJICTBOBATHLCI TEMU 3aKOHAMU,
koropbie coorsercTByer Koncrurynun PO u mMex ryHapo abiM HopMaM. [1]

lapanTun nesaTeIbHOCTH Cy/Ieil TI0 OCYIIECTBICHUIO TTPABOCY/INS YCJIOBHO MOXKHO Pa3/Ie/NTh
Ha TPU TPYIIIBI: FApaHTUN IIPOIECCYAJBHON JIeATeJHbHOCTH CY/bU, OPraHU3allOHHO-IIPABOBBIE
rapaHTUH, COIMAJbHO-IIPABOBBIE TapaHTHH. ['apaHTHM Tpoleccya bHON edTeTbHOCTH IPe-
CTaBJISIOT CODOII 0COOYIO YCTAHOBJIEHHYIO 3aKOHOM IIPOIEAYPY OCYIIECTBJIEHUS MTPABOCY/ NS,
KOTOpas IMpeyCMaTPUBAET IMOJHYIO CBOOOIY M HE3aBUCHMOCTb HOCHTEJS CYyJ/I€OHON BJIACTH B
pamkax cynebHoro mporecca. Takzke, 9T0 BK/IIOYaeT B cedsd 3ampeT I0J1 yIPOo30il OTBETCTBEH-
HOCTH Ybero Obl TO HU OBLIO BMENIATEIbCTBA B JIEATE]IbHOCTD 110 OCYIIECTBJIEHNIO IIPABOCY/INS.
OpranuzanoHHO-11PABOBBIE FAPAHTHN JeATEIbHOCTH CYIbU IIPEJICTABIISIIOT OCOOBII TOPSIIOK OT-
6opa KaH/IMJIATOB Ha TOCYIaPCTBEHHYIO JOKHOCTL. COIUAIbHO-IIPABOBLIE TAPAHTHN - 0COOBIE
Mepbl O0ecTieYeHns KI3HEIeATeILHOCTH TPaKIaHIHA, 00JI€IEHHOIO CYAeCKIMI TOJTHOMOYHSI-
MU, U YIEHOB €r0 CeMbH KaK B MEPUO/I OCYIIECTBICHUS UM CYJeHCKUX MMOJTHOMOYHi, TaK U IIpU
yX0Jle B OTCTaBKY: «HEIPUKOCHOBEHHOCTH CYJIbH; 3aKOHO/IATeJbHOE PETryJIMPOBaHUE ToCy/iap-
CTBEHHOI'O CTPAaXOBAHWS YKU3HU U 370POBbs CyJIEll M WIEHOB UX CeMeil; IIpe/IOCTaBJIeHNE CY/Ibe
3a CYeT rocyIapcTBa MaTepUaIbHOTO U COIMATBLHOTO O0eCIiedeHnsl, COOTBETCTBYIOIIETO €r0 BbI-
COKOMY CTaTyCy; MPaBO CYJbU Ha OTCTAaBKY M COOTBETCTBYIOIIEe MaTepHabHOE U COIUATLHOEe
obecriedeHue B 9TOT HEepUo u Jap.» (3|

OrTajKnBasCh OT BBINIECKA3AHHOTO MOXKHO CJIEJIATh BBIBOJ, YTO IPOQECCHOHATLHBIE CYIbI
U JIpyTrHue JIUI@A, OCYIIECTBIIAIONINE IIPABOCYIHE, JTOMKHBI OBITh OT/IEJIeHBI OT OPraHOB BJIACTH,
peJicTaBUTENEll MOTUTUIECKON SJINTHI, CTOPOH, 3aNHTEPECOBAHHBIX B UCXOJIE Jeja, W 3aluIIe-
HBI OT BJIMSIHUS C UX CTOPOHBI B CyjI€0HOM pasbMpaTesibCTBe MyTeM OKa3aHUsl JaBjieHus.. 3|
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