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C mo3uIuu CeroJIHANIHEro JiHsl BBIBOJ, AKTUBOB JIOJI?KHUKOM SIBJISETCS OJIHON M3 OCHOBHBIX
1pobJIeM KPEJIUTOPOB, IIOCKOJIBKY HAPYIIAET IIPaBO KPEAUTOPa Ha YIOBICTBOPEHUE UMEIOIINXCS
y Hero Tpeboanuii. Jlanayio mpobdsiemy 3hHEKTUBHO MO3BOJISET PEIIUTH IPUMEHEHNEe WHCTHU-
TyTa BHEKOHKYPCHOT'O OCITAPUBAHUS JefCTBUN JTO/KHIUKA, COBEPIIIEHHBIX BO BPEJT €0 KPeTUTO-
pam.

B cBsa3u ¢ orcyTcTBHEM 3aKOHOJATEIHLHOIO YPEryJIUPOBAHUSA B OTEYECTBEHHOM ITPABOIIO-
psiJiIke BHEKOHKYPCHOE OCIIapUBaHue JEHCTBUN JOJKHUKA YCMATPUBACTCS OCOOEHHO aKTyaJlb-
HBIM, [TOCKOJIbKY B ITPABOIPUMEHUTE/ILHON MPAKTUKE OTCYTCTBYET €JINHOE U YETKOE TOHUMAHUE
JIAHHOTO WHCTUTYTa, KOTOPBIl BeCbMa YCIIEITHO MCIIOb3yeTCsl B KOHTUHEHTAIbHOM IIpaBe: 3a-
I8 THOEBPOTIEIICK e TTPABOIIOPSIKNA Ha MIPAKTHUKE JOoKa3a i 3(PPEeKTUBHOCTD JAHHOIO WHCTUATY-
Ta KaK MHCTPYMEHTA JIJIsi BOCCTAHOBJICHUS HAPYIIIEHHOI'O IIpaBa KPeJIUTopa Ha YI0BJIECTBOPEHHE
TpeboBaHuil. B jlaHHOM HCC/IeOBAHUE MbI, IIPEXKJE BCEro, OYyIeM OPUEHTUPOBATHCA Ha OIBIT
Fepmanwnu, Ascrpun, @panmmn.

Mexxk 1y Tem mpaBoBasi pUPO/Ia BHEKOHKYPCHOTO OCIIAPUBAHUS OCTAETCS aAKTya bHBIM I1PE/I-
METOM JIUCKYCCHII B PA3JIMIHBIX MPABOIOPSIKAX: M0 Ceil JIeHb HAJMIECTBYIOT PA3HOTIACUAS B
MMOHUMAaHUU, U, KaK CJIEJICTBUE, PEryJTUPOBAHIUN BHEKOHKYPCHOTrO ocriapuBanud. [lo sroit npu-
YUHE WCCJIeIOBaHNEe MPaBOBOil NMPUPOJIBI BHEKOHKYPCHOTO OCIIAPUBAHHUSA W €TI0 NPUMEHEHUs B
POCCHIICKUX TIPABOBBIX PeaIusX SABJISIETCS aKTYyaJIbHOHN IIPOoO/IeMOil KaK ¢ TeOPEeTUIECKOil, TaK 1
C MPAKTUIEeCKON TOUKHU 3PEHUS.

[ep0 HACTOAIIETO UCCTIEIOBAHUS ABJISIETCST KOMILJIEKCHBIN aHAJIM3 MHCTUTYTa BHEKOHKYPC-
HOT'O OCITAPUBAHUSA U MEPCIEKTUB €r0 Pa3BUTHUS B KOHTUHEHTAJIbHOM U POCCHIICKOM IIpaBe.

Hawubostee mostHbIIl U cucTeMaTU3MPOBAHHBIN aHAIN3 WHCTUTYTa BHEKOHKYPCHOI'O OCIIApPU-
BaHUs OBLI IPOBEJIEH TaKUMH 3alajHoeBporeiickumu Iusuianctamu, kak O. Ilrannons, .
[Myaem, I'. Iaymaye, B. T'epxapar, X. Konnosas. Cpeau oTedecTBEHHBIX JOPEBOIIOINOHHBIX HC-
caenoBaresieit K ganHoit npodaemaruke oboparmasuck A.X. T'ogemceren, JI /1. I'puvn, I.O. Ilep-
IeHeBnd; cpein coBpeMenHbIX HaM - K.A. Vcadesa, O.P. 3aiines.

B curyanum, Korja JIOJKHUK BBIBOJUT aKTUBBI BO M30exKaHUe OOpaIleHWs Ha HUX B3bIC-
KaHus, HanOosiee 3(hPEKTUBHBIM CIIOCOOOM 3aIUTHI KPEJUTOPOB CIIYKHUT OCIapuBaHUEe 00s3a-
TEJILCTBEHHOT'O OTHOIIEHUS, KOTOPOE IPUBEJIO K COKPAIIEHUIO MMYIIECTBA JOJIZKHUKA, OKa3aB
TeM CaMbIM yOBITOUHOE BO3/eficTBIE Ha MHTepechl KpeauTopos |3|. Hanbosee BaykHBIM BOIIpO-
COM B JIAHHOW CHUTYAINW sIBJISIETCs] YCTAHOBJIEHNE HEOOXOIMMBIX JIIsI BOSHUKHOBEHHUSI IIPaBa Ha
ocITapuBaHMe yCJIOBUN M €ro IpejesoB. AHaN3 MCTOPUYIECKUX (DOPM BHEKOHKYPCHOTO OCIIa-
pPUBAHMS IIO3BOJISIET YCTAHOBUTH OCHOBHBIE IPUHIIAIILI U IIPABU/IA IPUMEHEHUsT UCCJIELYEeMOro
UHCTUTYTA.

NucTuTyT BHEKOHKYPCHOTO OCIIAPUBAHUS [T03BOJISIET BOCCTAHOBUTH HAPYIIIEHHOE ITPABO KPe-
JIUTOPa Ha YJIOBJIETBOpPEHUE TpeboBanuii 6e3 BBEJICHUS JTUTE/ILHON U JOPOrOCTOSINEN ITpolie-
Jypbl OGAHKPOTCTBA |2]; MPU3BaH MOMOYb KDPEJIUTOPY B TeX CIAydasx, KOIJA MCIIOJHUTETbHOE
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IIPOU3BOJICTBO HE IIPUBEJIO K YIOBJIETBOPEHUIO €ro TpeOOBaHUI WIH, OYEBUJIHO, HE CMOYKET ITPU-
BECTU.

B xo/1e mpoBe/IeHHOr0 HAMU UCCJIEIOBaHUS Y/IaJI0Ch YCTAHOBUTH, YTO BHEKOHKYPCHOE OCIIa-
puBanue sBjsgercsd 3PHEKTUBHBIM MEXaHU3MOM it 0OecIedeHrns BO3MOKHOCTU KPEJIUTOPOB
YJIOBJIETBOPUTDH CBOU TPEOOBAHUS U TIOJIYYUTDH JOCTYII K UMYIIECTBY JIOJIZKHUKA, OJTHAKO UCIIOJIb-
30BaHNe JIAaHHOI'O MeXaHW3Ma TOJIbKO TOT/Ia MOXKHO NPU3HATH CIIPAaBEJIMBBIM, KOT/A, C OJIHOMI
CTOPOHBI, €CTh IIPABO KPEeJIUTOPA, 3aC/Ly2KIBAIOIIee 3alllUThL, & C JPYroil - He3acyKUBalollee 3a-
IIUTHI IPABO IPOTUBOIOJIOYKHON CTOPOHBI ( «IIPOTUBHUKA TI0 ocriapuBanuios )|1]. Orpanuyenubie
IpeJIesIbl OCIIOPUMOCTH YCTAHABINBAIOTCS U3 cOOOpazkKeHuit obecrievdeHns cTabUIbHOCTU 000PO-
ta. OueBnIHA HEOOXOIMMOCTD 3aKOHO/IATEILHOTO YPEryTMPOBaHUS HHCTUTYTA JIJIsl YCTPAHEHUS
BOZHUKAIONIUX B ITPABOIPUMEHUTETHHON TTPAKTUKE TTPOOJIEM.
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