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FOpuinyaeckas IoKTpuHA B TPAJUINKA KUTARCKOTO IIPpaBa CO BPEMEH JIPEBHEr0 IoCy/1apcTBa,
rje nojaydmim apropurer yuennsa Koudynus, jserucros [Hlan Adu u Xans Pait, naocucra Jlao-
1361, pajiukancTa Mo-113b1, cTajga paccMaTPUBATHCI B KAYeCTBE BayKHEUIIEro MIe0 IO TIECKOTr0
U KOHIIENITYaJIbHOTO MCTOYHUKA MECTHOro IipaBa. B coBpemennoii pecrnybiuke KHP moktpn-
HA UCIIOJIb3YeTCs TPU HAJIMYIUH TPOOEIOB B 3aKOHO/IATETILCTBE, OTCYTCTBUU COOTBETCTBYIONIETO
PE3UICHTA, U B TAKUX CJIyUasX MOJIOXKEHUs U3 paboT NU3BECTHBIX KUTANCKUX YIEHBIX UCIOJIB3Y-
I0TCH JIJIA IOPUINYECKOT0 PEIIeHU BOSHUKITIETO CIIOPA WJIM KOJIJTU3UU, IPEOIOJIEHISA «ITPABOBBIX
JlakyH». B apeBuuil rnepuoj YyHbIo, Korjia ObLJIO MHOTO YAEJIbHBIX KHA3€H, KaXKJIbIil 13 HUX
JKeJall 00 beIMHUTH CTPAHy U IO9TOMY HEOOXOINMO OBITIO BEIPAOOTATH O/THO €IMHCTBEHHOE ITOJTH-
TUYeCKOoe ydeHre. B uTore mosgBuIoCh TPU TVIABHBIX TOCYJIAPCTBEHHO-TIPABOBBIX yueHus: «2Ky
[zs» (kordyrmmanctso), «Mo L3a» u «/lao Izsa». Hakowner, yxxe B nepuosg YKaHbro 66110
0OpMIIEHO TIepBOe 00bEIMHSAIONIEE TTOJIUTHKO-TIpaBoBoe yueHue B Kurae mos nazsanuem «Pa
[3s1». B 91001 TOKTpUHE CI0KIIOCH IATh TJIABHBIX WJeil: 1) yIpaBieHne rocy1apcTBOM Ha OCHO-
Be 3aKona ( [U+4EES] [U+6CD5] [U+6CBB] [U+56FD] [U+FFOC] [U+7F18] [U+6CD5] [U+800C] [U+6CBB] );
2) B «Knure npasurens obsacru [1lan» 3akperuiena ujesi, 9mo KOra My/Ipble MOHAPXU yIIPaB-
JISTIOT TOCYJIAPCTBOM, OHU YIIPABJISIIOT HA OCHOBE 3aKOHA ; 3) B TpakTare «XaHb O3i-11361» OBLIO
3aPUKCUPOBAHO, YTO 3aKOHOJIATEILCTBYET MOHAPX, a He ero MuHucTpbl ( [U+6CD5] [U+81EA] [U+541B]
4) B counHenun «I'yaHb-1[3bI» 3alUCAHO, YTO MOHAPX — HTOT TOT YE€JIOBEK, KOTOPbIil aBTOPUTET-
HO 3aKOHOJIATEJIbCTBYET, HO 3aKOH HAJI0 BBIHECTH Ha 00CYZKJIeHne Hapo/ia ; b) B TpakTare «XaHb
D3i-113bI» yKa3aHO, YTO BCEM JIO/IAM 0e3 KaKUX-JIN0O PasJIndrii HaJ0 3HATh, YTO 3aIMCaHO B
3aKOHAX, U BCE PABHBI 1epeJ 3aKOHOM . [lesblil psiji BasKHEHIUX ujaeit 1 KOHIIENII 13 JIPeB-
HEKUTACKUX OCHOBHBIX YYEHWII ¥ HAIPABICHUN MBICJU HEPeNnuid B (PyHIAMEHT COBPEMEHHOM
opunyeckoii jokTpunbl KHP. Kak 3anucano B «Knure npasuresnsa odnactu [lamy, ynpasiiss
rocyIapCTBOM, HE HaJ0 KOIMUPOBATH MPOILIbIE JIMHACTUS, 9TO B IMPUHIIAIEC HE OTPHUIIAJIO ITOJI-
HOCTBIO KMTANCKUIl IPUHIINII IPEeMCTBEHHOCTH ¥ CJIeIoBaHus TpajuimsaMm. Tak, B nmpeambyire
Koncruryrmun KHP 1982 1. (¢ usm. Ha 11.03.2018) 0co6o mouepKuBaeTcst poib UJIE0JI0MMIeCKUX
JIOKTPUH U TOJINTUKO-TIPABOBLIX, butocodekux yuennit: «. .. Kommynucrudeckas naprus Ku-
Tas, BeJd 3a coboit Hapoasl Kutas n pyKoBOJACTBYACH MapKCU3MOM-JIEHUHU3MOM, ujieamu Mao
[I331yna, orcranBasa uctuny. .. Hapopr Bcex HanmoHabHocTeit Kuras, . .. pyKOBOJICTBYIOTCSA
MapKCH3MOM-JIEHUHI3MOM, ujesimu Mao-113s1yma, reopueit Isn Csonuna, Teopueii «Tpex mpe;i-
CTaBUTEJIbCTBY», Hay4HOI KoHIlenmueil pasputus, ujaesmu Cu [[3unbnmna o coruasmsme ¢ Ku-
Taiickoii crieruduKoii HOBOit S10XH. . . » (Kypcus Harl.) . Takum 06pa3oM, MOKHO BHJETH [IPH-
opuTeTHOoe yKazanme Ha ujen Mao [[331yHa, ydaenme koToporo mMmenyercs Takxke «Maouzms.
B ropuwmnueckoit wactu goxktpuabl Mao [I[331yHa €cTh HECKOTBKO OTJIMYUTETLHBIX KOHIEIIHI
n orpanndenHocreii. Tak, B Maou3Me Mo IEPKUBACTCH BayKHasl POJIb HAPOIHON JEeMOKpaTHUYIe-
ckoit mukTarypsl (Kkur. [U+4EBA] [U+6C11]/[U+6C11] [U+4E3B] / [U+4E13] [U+653F]). Cueyer
[OJIEJIUTH Ty JUHI'BUCTUYECKYIO KOHCTPYKIMIO TepMHUHa Ha Tpu 4dactu. llepsas gacts — 310
kutT. [U+4EBA] [U+6C11], uTo o3Hadaer «Hapoj», Tak Kak B Koncrturyrun KHP sanucano To
ke camoe: «Besa Bracts B Kuraiickoit Hapognoit Pecriybimke mpunajiiexkut napoays. Bropas
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YacTb JIOKTPUHAJIBLHOIO TepMuna — 310 KUT. [U+6C11] [U+4E3B], 4TO 1EpEeBOIUTCI KAK «JI€MO-
KpaTus». Becekuralickoe coOpanre HApOIHBIX IIPEJICTABUTENEN 1 MeCTHbIE COOPaHWS HAPOTHBIX
peJicTaBuTeeil PA3JIMIHBIX CTylleHell n3dbupaioTcsd JeMoKpaTuieckuM mmyreMm. Ul Tperbs dacTb
— 910 KuT. [U+4E13] [U+653F], 4T0 OCMBIC/IUBaETCS KaK «JIukraTypas. B npeambysie k Kon-
cruryruun KHP 1982 r. o sToMy 10BO/1y 3aKpeIieHo, YTO HaJIO0 «B MOJHOI Mepe UCIIOJIb30-
BaTh JUCIUILIMHAPHYIO (DYHKIINIO 3aKOHA JIJIsT OCYIIECTBJIEHNs] JIUKTATYyPhl HAJlT BPArOM» U «B
MIOJTHOIT Mepe WCIOIb30BaTh FapaHTUHHYIO (DYHKITUIO 3aKOHA JJIS 3aIlUThl MHTEPECOB JIFOIEMN ».
UcnbrreiBas nejoctaTok jemokparndecknx rpaaunuii, KHP crapaerca naBarsh ceoum napogam
IIPABOBYIO 3AIUTY U IIPABOIOPSIOK Yepe3 JIEMOKPATHIECKe 3aKOHbI, B OCOOEHHOCTU aHTUKOP-
PYIIIMOHHOE 3aKOHOIATE/ILCTBO. 3/IeCh TOXKE €CTh CBOE JOKTPUHAJIbHOE obocHOBaHue. Tak, B
crarbe Mao [I331yHa «O KOMITaHUN TPOTUB TPEX 301 U MATH 30/1» OBLIO OTMEYIEHO, ITO TTPOTH-
BOJIEVICTBUE KOPPYIIIUNA — 3TO OYeHb BayKHOE JIEJI0, M BCEM HYKHO JIMKBHUINPOBATH KOPPYIITUIO
BayTpu Kommnapruu. B mokrpune Mao MOXKHO BBIJIETUTH NATH MOJOKEHUI TPUMEHUTEIHHO K
KOHIIeNuu ¥ royioBHoro Kojekca B KHP: mpoBoiuTh 4€TKyto rpaib MexK 1y BHHOBHOCTBIO 1 O€3-
BUHOBHBIM [IPUYUHEHUEM BP€/ia; CTPOrO MPOBOJIUTH MIPEC/IeI0BAHUE IIPECTYILIEHUN TPOTUB I'0-
CYJIAPCTBEHHOW BJIACTH, IIPUHITUI COOTBETCTBUS CTPOTOCTH HAKA3ZAHUS TSXKECTH TPECTYILICHUS;
CIIpaBeJJIMBOE PacCMOTPEHMEe YTOJIOBHBIX JIEJT; BRIHECEHNE CMEPTHOTO IIPUTOBOpPaA € MPABOM Ha
OTCPOYKY UcHOJIHeHus. B 3aBepInennn BbIIe MM HEKOTOPbIE KPDUTHYIECKIE TIO3UIUU B JIOKTPUHE
Mao zsmyna. OH0 U3 TaKUX €ro MOJIOKEHU N 3By IUT KaK: «JIEMOKPATHUIO HE HAJI0 BO3BOJIUTDH B
cucreMy». Tak, JIio [Taomu na VIII cbezne KITK B 1956 1. roBopus1 06 9TOM B CBOEM JIOKJIA/IE,
OTMETUB, YTO HAJI0 PA3BUBATH COBEPIINEHHYIO MIPABOBYIO CUCTEMY U U3JaBATh 3aKOHbBI JIJIs 3a-
mUTHl TpaBa rpaxkaan. Ho Mao e obparmasr Ha 9TO CIEIUAJIBHONO BHUMAHUSI, B UTOTE CITyCTs
10 ner paspaszmitack Kynbrypras pesosonusa B KHP. B topujindeckoit cucreme, corjiacHo yde-
uuio Mao [[33/1yHa, HeT e IMHCTBEHHOrO 8 IMUIHUCTPATUBHO-IIPOIECCYAJHLHOTO KOJIEKCa, 8 TOJIHKO
HECKOJIbKO CIIeIUAIbHBIX 3aKOHOB. B mpoTuBoBec sToMy Te3ucy B Kurtae C/I0KMIOCH CIIETYIO-
ee MpaBUIO: «HA BCIKOE JIEHCTBHUS CBEPXY BCEIJia €CTh OTBETHbIE MephI CHU3Y». Hakowerr,
MOXKHO PaccMOTpeTh opuandeckne Te3uckl Mao 13s1yHa ¢ TOUKN 3peHunst HCTOPUIECKOTO Ma-
tepuasinama. [IpaBosoe yuenue Mao [I[331yHa gBiisiercs pe3yibTaToM pa3BUTus (puocodckoii
MBICJII B OCOOEHHOM HcTOpuYdeckoM repuojie Kuras. «Maousm» B 3TOM IL1aHe Beeria ObLI CBs-
3aH C TOCYJAapCTBEHHBIM ycTpoiicTBoM Kurasi, co3jaBas 10 CyTH CONUATUCTUIECKYIO CHUCTEMY
MBIIIJICHUS U TIPABOCO3HAHUE Ha OCHOBe Mapkcu3ma. CJI0KUIICS TaKO# Te3uc: «HaJo padoTaTh
B CTOpPOHY pa3BuTus opuandecknx uaeit Mao [zsaynas. Tak, s Csaonun ormeuast, aro «/la-
JKe Takasd BeJimKad durypa, Kkak ToBapuil Mao [I331yH, mocTpajas oT HEKOTOPBIX MHUHYCOB
CUCTEMBI, & TaKKe caMa CHCTeMa IPUYNHIIIA OOJIBIIIOe HeCcYacThe MapTUU, CTPAHe U JIPYTUM».
[TosTomy ciemyeT TPOJIO/IKATD PA3BUBATL TOJTKOBAHNME U IPABUJILHYIO UHTEPIIPETAIUIO IOPH-
nudeckoir mbicsin Mao 1I39/1yHa ¢ pa3udHbIX MO3UIUI U [IOIXOJ0B, Jejasi ee COBMECTUMOI C
SKOHOMUIECKUM PA3BUTUEM U COIUAJBHBIMU CTAHIAPTAMHI B KHTAHCKOM ODIIECTBE.
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