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B coBpeMeHHOM KOHCTUTYIIMOHHOM IIpaBe YUeHbIE-FOPUCTHI BBIIEIAIOT IPOOJIEMY CO3/IaHUS
9P HEKTUBHON CHCTEMBI 3aIUTHI, KOHTPOJIS U PErYJUPOBAHUSA KOHCTUTYIIMOHHBIX ITPABOOTHO-
IIeHNI, OTHUM U3 3JIEMEHTOB KOTOPOIl BBICTYIAET KOHCTUTYIIMOHHBII KOHTPOJIb.

Konctntynnonublit KOHTPOJIb - 9TO COBOKYITHOCTE CPEJICTB U CIIOCOOOB, KOTOPDIE TOMOTAIOT
B JIOCTUKEHUU PEXKUMA KOHCTUTYIIUOHHON 3aKOHHOCTU, COOTBETCTBUE aKTOB 3aKOHO/IATETHCTBA
KoHCcTUTyIMH, oTMeHa u Henpuusatue HITA, mpormBopevanux xorcturyrmu.[1| Tax ke mosx
KOHCTUTYIIMOHHBIM KOHTPOJIEM MOHUMAETCH <«JIeATeTHHOCTb KOMIIETEHTHBIX IOCYJIaPCTBEHHBIX
OPraHOB TIO BBISIBJIEHUIO U ycTpaHeHus: HecoorsercTBuit HITA koncturytmms [4].

Takoe omnpesesenne He COBCEM BEPHO IO OTHOINIEHUIO K TAKUM CKAH/JIMHABCKUM CTDaHAM
kak Hopserun, [Berun u Januu. KoncturyimonHblii KOHTPOJIb (B IPABOBOIl JOKTPUHE CTpaH
CkaHJIMHABHUN) - 9TO MPOIEYPa OTPEIIeHIs BBICIINX JOJZKHOCTHBIX JIAI OT JIOJI?KHOCTH U 00-
mue GYHKIUA TapJaMeHTa [0 HaJI30py 3a JAesTeIbHOCTHIO aJMUHUCTPAIN. 2]

B CkanjgnHaBun 9acTo BMECTO TEPMUHA, «KOHCTUTYIIMOHHBIA KOHTPOJIb» UCIIOJIB3YETCS TeP-
MUH «IIPABO MMPOBEPKU», O] KOTOPBIM MOHUMAETCSA TTPABO CYJ/IOB M MHBIX OPTaHOB B PaMKaX MX
kommereryn poepsaTh HITA Ha cooTBeTcTBHE NX OCHOBHOMY 3aKOHY.

B Hopserun u /lanuu KOHCTUTYITUOHHDBIN KOHTPOJIb PErYJIUPYETCAd KOHCTUTYIIMOHHBIM OObI-
yaem. B IlIeerun, B ormmunn or Jlanmum u Hopeerun, Bompoc 0 KOHCTUTYIIMOHHOM KOHTPOJIE
perJiaMeHTHPOBaH KOHCTUTYIHMOHHO (cT.20-22 riassl 8 Akra o ¢popme npasienus [sern). [5]
Cr. 20 1. 8 Akra o dopmbl npassenns [IBenuu riacut: (nep. ¢ anri.) «Jloyzken cyiecTBoBaTh
3aKOHO/IATEIbHBIN COBET, B COCTAB KOTOPOT'O BXOJAT CYJ/IbU HJIH, IPU HEOOXOUMOCTH, ObIBIITNE
cyabu BepxosHoro cyma u Boiciiero a/iMuHICTPATUBHOTO CY/a, YTOObI BLICKA3bIBATH MHEHUE 110
IPOEKTY 3aKOHOIATeIbCTBaY. [6] Bostee Toro, cormacHo K cr. 14 ri. 11Akra o hopme npasiieHns
IBernmu: (mep. ¢ aHML.) «ecau CyJ OOHAPYKUT HECOOTBETCTBUE KAKOTO-JIHOO MTPABOBOTO TI0JIO-
JKeHWs TPEJIUCAHNSIM OCHOBHOTO 3aKOHA WJIM MHOT'O 3aKOHA, TO COOTBETCTBYIOIEE MOIOYKEHIE
HE JIOJIZKHO IPUMEHATHCA». |6]

Opnako, B Korcruryrun lanuu Bee 2Ke MOYKHO HAMTH KOCBEHHOE YIIOMUHAHUE 00 OCYIIECTB-
JIeHUH KOHCTHTyImoHHOrO KoHTpoJis. CormacHo 1. 1 cr. 60 Koncruryrun Januu: (mepesos ¢
aHrL.) «BepxoBHBI cy/1 I0/KEH CyIUTh Takue JefCTBUs, KOTOPbIE MOTYT OBITH IIPEIIPUHSITHI
koposieM uin PoJIbKeTHHIOM MPOTHB MUHUCTPOB». |7| To ecTh ykasbiBaeTcsi KOMIIETEHIHsI 110
OTCTPaHEHUIO JIOJIKHOCTHBIX JIUI. 10 »Ke MOXKHO BCTPeTHTh B cT. 86 Koncturynun Hopserunm:
(mepesog, ¢ anryt.) «Bepxopubiit Cysi BBIHOCHT peIleHWE B MEPBOIl U TOC/IEIHEH WHCTAHIIUSIX
B pasbupaTesbcTBaX, KOTOpble BO30yK/JeHbl CTOPTHHIOM NPOTUB 4jaeHOB [ocymapcTBeHHOrO
cosera i CTOpPTUHTA 38 HE3AKOHHOE MOBEJ/IEHUE B CIydasX, KOTJa OHU HAPYIIUIN UX KOHCTH-
TYI[MOHHBIE 00A3aTeIbCTBaY. 8]

B crpanax CkanuHABIN KOHCTUTYIIMOHHBIN KOHTPOJIb OCYIIECTBILIOT KaK BepXoBHBII, Tak
U HUZKECTOSIIIE CY/bl. DTO FOBOPUT O JEIEHTPAJUBAINA KOHCTUTYIIMOHHOI'O KOHTPOJIA KaK O
ero orymuyuTesabHol depre B CkanjuHasuu. PereHust HUXKECTOSAIUX CY/IOB MOTYT OBITH 00-
JKaJIOBaHbl BbIectogmumi. |5 Omnoit n3 dyHKImMA OpraHoB KOHCTUTYIIHOHHOTO KOHTPOJIS (B
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KJIACCHIECKOM TIOHMMAHHN) SIBJISIETCST Pa3peleHre ClIOPOB MeK Ly PasImIHbIMU MOCYIaPCTBEH-
HbiMu oprafamu. Jls CkaHInHABUU TaKas MPaKTHKa KpaifHe peliKa, 9TO TOXKe SBJISIeTCS OT-
JAYUTESbHON 4epTOoil.
Koncrurynnonnsiit KOHTposib B crpanax CKaHINHABUN OCYIIECTBIIAIOT:
1) Cynpr obireii opucauKmun
B Hanun n Hopseruu BepxoBHbie cy/ibl 3aceafor B AByX nasiatax. KOpucmKmymm STux majiaT
paeubl. B Bepxosrnom Cye [IBenun Tpu masiaTbl ¢ paBHON IOPUCTUKITHEIH.
B stux Tpex crpanax perrerus BepxoBHBIX Cy/0B oKOHUYATE/IbHBI. OHM UMEIOT 1IPaBo:
[ToaTBepAuTh pelleHre HUXKECTOSIIETro Cy/Ia;
[ToaTBepUTH perienre ¢ N3MEHEHUSIMU;
[IepecmorpeTh perienue;
OrkyonuTh. [5]
YuceHHOCTDb CyJI0B U TPEOOBAHUS K CY/IbsIM Pa3IUIAI0OTCS:
L. Hanus (15 cyneii: npesument u 14 cyueit [3]):
1.1. T'paxmancrso [lanum;
1.2.  HOpummgeckoe obpazoBaHue;
1.3.  Crax pabors! 10 nmpodeccun He MeHee 3-X JIET;
1.4. Paccmorpenue He MeHee 4-X CYJIeOHBIX JIEJI.
2. HIserus (18 cyneii):
2.1. TI'paxnancrso IlIenum;
2.2.  HOpwumaumaeckoe obpazoBaHue.
3. Hopserus (18 cyeii):
3.1. TI'paxxnancrBo Hopsernu;
3.2.  Bozpacrtnoii nien3 ot 30 Jer;
3.3. IOpumaunueckoe obpaszoBaHue ¢ BHICOKIMU OTMETKAMHU B JIUILIOME.
Haznadenwue cyjieit BepxoBHBIX CyJIOB OCYIIIECTBIISIETCS:

1. B Jlarmu - MOHAPXOM II0 IPEICTABICHIIO MUHACTPA IOCTUIINN;
2. B IlIBernumn - mpaBUTEIHCTBOM;
3. B Hopseruu - koposiem Ha 3acefannu [0ocy1apcTBeHHOIO coBeta. |2]

2) A gmmunancrparuBHbie cyabl 1IBerun
Cucremy aJMUHUCTPATUBHBIX CYJI0B BO3IJIaBjsgeT Boiciuil aqMuaucTparuBHbiil cya. B co-
cTaB cyja BXomdT 14 cyneit.
Cucrema aJMUHUCTPATHBHBIX cynoB IlIBerun:
Borcimii agmunncrparusubiii ¢y (11T uncranmmm);
4 anesuUTIIMOHHBIX 3 IMIHUCTPATUBHBIX cyia (I nucranmun);
12 agmuancrparuBabx cynos (I macranmumn). |5
3) 3akononaresnbHsblii coBet I1IBerun
Hesirenpnocts 3akonojarebuoro cosera [lBerun perymmpyercs ¢r.20-22 1.1l Akra o
dopme npassienns [Isennn.
Cortacuo ct.22:
(ep. ¢ anrt.) «KOHCTUTYIMOHHBIN COBET PEryJIUpyeT CJIeLyOIe BOIPOCHL:
OreHka 3aKOHOIIPOEKTA HA COOTBETCTBUE KOHCTUTYIIHM;
[IpoBepka 3aKOHOIIPOEKTA Ha OTCYTCTBUE ITPOTUBOPEUMIL;
[IpoBepka Ha BOZMOXKHOCTD JOCTUZKEHUS HEOOXOIUMBIX IeJIeil, He HApyIas CJIOXKIB-
MIETOCs TOPSAJIKA;
Omnpegnenenue mpodseM, KOTOPbIe BO3MOXKHO BOSHUKHYT IIPU PEAJIUBAIIH [TPOCKTA».
[6]
B 3akonogaresbHOM coBeTe He JIOKHO ObITH OostbItie 6 cymeit. CyabaMu MOTYT SABJISTHCS

cynbu BepxosHoro u Briciero ajmunuctpatusioro cyaoB IIBeruu, B T.49. yime/imme B OTCTaBKY
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10 COCTOSIHUIO 37I0pOBbsi. Bompoc o KojimyecTBe OT/IE/IEHN U O CPOKE UX JIeITEJIbHOCTU PeIraeT
npaBuTebcTBO lIBenun ¢ yaerom 3arpy:keHHOCTH 3aKOHOJATETHLHOTO coBeTa. JledarebHOCTH
COBeTa MPOMCXOJUT B CECCHOHHOM nopsijike. |5| Pererust npuHUMAOTCst GOJIBITTHCTBOM YJIEHOB.
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