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Ha coBpemeHHOM 3Tare pasBUTHSI IOPUINIECKOI HAayKH, BCe OOJBIIE KOHKYDPHPYIOT MEXK-
Jty coboil JiBe fopuanYecKue KaTeropuu. Pedb muer o mpaBoBOil cucTeMe ¥ IIPABOBOM YKHU3HI
obrectBall].

C. C. AJleKceeB cUUTAET, 9TO: «IIPABOBAsi CHCTEMA - TO B3SAThIE B €J[MHCTBE OCHOBHBIE [IPABO-
Bble BJICHUS JIAHHOI CTPAHBI - M, COOTBETCTBEHHO, TIPABO, U IPABOBas UJCOJIOTHsl, U CyeOHast
(ropujraecKast TpakTHKa)|2].

[IpuBenenHble CyK/EHUS TO3BOJISIOT 3aK/IIOUUTh, YTO <«IIPABOBAsi CHCTEMay 9TO MOHATHE
OYeHb IUPOKOE U 0O0bEMHOE.

B nocsie/iaue rojibl ¢ GbICTPBIM Pa3BUTHEM COBPEMEHHOTO 00IIECTBA U HHTEHCHBHBIM H3MEHEe-
HUEM COIMAJIBHBIX OTHOIICHUH pecdopMa mpaBoBoil cucreMbl Poccun yckopusiack. B nacrosimee
BpeMsI IpaBoBasi cucreMa Poccnu HacseoBasa 3aKOHOIATEIBCTBO COBETCKOE U TEIleph HAXO-
JIUTCSL B CTAOUIIBHON COCTOSTHUN, HO M3-3a MCTOPUYIECKUX U JIPYTUX [IPUIMH B IIPABOBOI CHCTEMe
Poccun nmerorces ere MHOTHE TPOOJIEMBI.

Bo-1epBbIX, H3MEHEHNST B 3aKOHOATEILCTBE HE BCETJIA YCIEBAIOT PEryINpOBATh HOBBIE OT-
pacim obmectsa. [locse pacnaga CCCP conpmasbHble OTHOIIEHNS MHTEHCUBHO M3MEHSIOTCH.
MHorue HOBBIE OTPAC/IN TOABIAIOTCA. B ToXKe BpeMms mpaBoBas cucTeMa Poccnu nepexkuBasia
poriece peOpMUPOBAHUS OT COBETCKOIO K ITOCTCOBETCKOMY Ieproy. MHOrme coBeTCKue OT-
pac/m IpaBa He COOTBETCTBYIOT cuTyaruu B Poccnn. B mepexosHbiil mepnos HOBbIe IPABOBbIE
HOPMBI HE BCTYIH/IM B CHJLy, TO €CThb STOT IIEPHOJ] XapaKTepU3yeTcs HpobesaMu 3aKOHOMA-
TEJBCTBA, YTO MOBJIEKJIO MHOIHE HPECTYIUICHUs U OECIOPS/IKN, HO 9Ta IPUIMHA He TIPUBEsa K
«3ATHIIBIO 3aKOHOJIATEJIbCTBAY.

Bo-BTOpBIX, POJIb MPOrHO3UPOBAHUS JICHCTBUsI IIPABOBBIX HOPM HE COBCEM OCYIIECTBIISACT-
cst. OJIHOM M3 BasKHBIX 3a/1a9 3aKOHOJATEIbCTBA SIBJISIETCsT PO UIAKTHKA TIPECTYIIIEHHsI, HO
COIMAJIBHbIE OTHOIICHUS H3MEHSIOTCH B HACTOSINEE BPEMsl, MHOTHE [IPECTYIICHNsT TPeOYIOT 110~
SIBJICHUsI HOBBIX oTpacJeil. OJHaKO MOYTH BCe NPABOBBIE HOPMBI He MOT'YT OBITH CIIPOrHO3UPO-
BAHHBIMH BO BCEX OTPACJISIX, YTO TOXKE $IBJAETC He BO3MOMKHBIM. DTO SBJAETCH MPOOJIEMOii
BCEX CTPaH.

CyTb IpPaBOBOIO rOCYJIapCTBA B OINPEJIEJICHHON CTENeHN 3aBUCHT OT XapakTepa MPaBOBOI
cucrempl. CoBepIlieHHas IPABOBas CHCTEMa BEJIET K IPOIBETAHUIO OOIIECTBa U rocyapersa. B
COBPEMEHHOIH IIPABOBOIl CHCTEME CYIIECTBYET MHOXKECTBO [IPOTHBOPEUHIA, Psijl KOTOPBIX HEPEJIKO
00yCJI0BJIeH OObEKTUBHBIME TIpOIieccaMu. BozbMeM 3eMesIbHOe 3aKOHOJATEIbCTBO, Ipu GoJiee
rIyOOKOM H3yYeHHH KOTOPOI'O MOYKHO OTMETUTH IIOJIHOE OTCYTCTBHE CAMOIO HMOHATHS <«3€M-
as». Crarbst 6 3eMeJIbHOrO KOJEKCa YCTAHABINBACT JIHMIIb OOBEKTHI 3eMeIbHBIX OTHOIICHMUIL:
«...36MJIsl KaK TIPUPOJIHBIN 00bEKT U IPUPOJIHBII PECyPC, 3eMeTbHbIe YIaCTKH, YACTH 3eMeJIbHBIX
y4aacTkoB». OTCI0/[a HAIPAIIMNBACTCS BOIPOC, & KAK MOYKET PEryJIHPOBATH 3€MEIbHOE 3aKOHO-
JIATEIbCTBO HEOIIPEJIEJICHHBII JJIsi 9TOI0 CaMOro PEryJHpOBaHUs OOBEKT, €CJIH He CYIIeCTBYeT
HOHSITHs 3€MJIM, HET HUKAKUX [PU3HAKOB, XapaKTEPU3YIOMUX HOHATHE 3€MJIH, €r0 TOYHOTO
onpesesenns. s perenns JaHHOTO BOIIPOCA M BOCIIOJHEHHsI TPobesia B 3eMEJTbHOM 3aKOHO-
JIATeJIbCTBE BO3HUKAET HEOOXOAUMOCTD JIATh YeTKOe ONpe/Ie/IeHIe, YTO eCTh 3eMJIsl 1 3aKOHOJIa-
TEJIBHO YTBEPUTD €0 MOHATHE.
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B coBpemeHHOM MUpe CyIECTBYeT MHOYKECTBO IPaBOBBIX cucreM. Karkijgas cTpana mMeer
cBOIO TIpaBoByiO cucrtemy; K npumepy, CIITA, maxke ero KaxkJplif mraT nMeer COOCTBEHHYIO U
BCe OHU BXOJISAT B (bejiepasibayio cucteMy. Poccuiickast mpaBoBast cucreMa, Kak 1 aMepUKaHCKasd,
opraHu3oBaHHa Ha deepaibHoil ocHOBe. B KaxK1o0il peciyd/mke n WHBIX cyObekTax Poccuii-
ckoit Pesreparun - cBos 1paBoBas cucreMa. Ho ciemnyer 3amernts, aro Poccuiickas npaBoBast
cUCTeMa MepPEeKNBaeT TPY/HBIN ITEPUO/T CBOETO CTAHOBJIEHUS U pa3BuTud. OHa MOCTEIIEHHO W3-
MeHsgeTCsd, N30aB/IAeTCd OT TeX MOPOKOB TOTAJMTAPHOIO PEXKUMAa, KOTOpPbIe ObLIM BO BpeMeHa
CCCP, u npuobpetaet 60j1ee JeMOKPATUIHbIE U I'yMaHUCTHIecKre YepThl. Ho B mesioM ee rias-
HbIE HEJIOCTATKHU €IIe COXPAHSIIOTCsI. DTO c1abast 3pHeKTUBHOCTD, HE3aBEPIIIEHHOCTD, HECITIOCO0-
HOCTB YCIIEIITHO BBITOIHATH npucyiue et dyukimun u 1.7|3]. Hyxnaorcs B ganbHeiimeM uc-
CJICIOBAHVN U TaKhe BOIPOCHI, Kak: 1) KAKOBO COJIEPKAHIE TIOHSITHI «IIPaBOBas CHCTeMay; 2) B
KaKoil Mepe ImpaBoBasi CUCTEMa MOXKET U JIOJIZKHA, CIIOCOOCTBOBATD PENIEHUIO COIUATBHBIX, KO-
HOMUYECKUX, IMOJIUTUIECKUX, KYJIbTYPHBIX U UHBIX 33084, IOCTPOEHUIO IIPABOBOIO TOCY/IaPCTBA,
IPasKIAHCKOTO OOITECTBA; 3) KAKOBBI TEOPETHIECKHUE U TPAKTHIECKIE BO3MOXKHOCTH KATErOPUH
IIpaBOBagd CUCTEMA B OT€YECTBEHHON IOPUANYECKOI HayKe U JIp.

Benip cdepa mpaBoBoro BozjeiicTBusi Ha 00IIeCTBEeHHBIE OTHOIIEeHUst B Poccnn mHaxoauTces
B ITOCTOSTHHOM CJTIO’KHOM W TIPOTHBOPEYMBOM JIBUXKEHUN, BOIPOCHI, OTHOCAIINECT K MPABOBOM
cUCTEeMe, JIOJIZKHBI CTATh IPEJIMETOM KOMILJICKCHOI'O aHaJ nu3a YUICHBIX - IOPUCTOB, ITPEJICTABIIs-
IONUX Pa3Hble 00JIaCTH IPABOBOrO 3HaHUA[4].
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