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Ucramckoe mpaBo sIBJIsi€TCSl PEJIMTHO3HO-TIPABOBOM CUCTEMOi, KOTOpasl peryaupyer ooIie-
CTBEHHDbIE OTHOIICHUS BHYTPH OOIIMHBI, UCIIOBEYIOMIEH UCIaM, COCTOUT IPEUMYIIECTBEHHO U3
obsi3aHHOCTEl U MMeeT apxXawmdHbIl, KasyaiabHbi 1 (GopMaabHblii xapakrep [4, c¢. 150]. Pac-
cMaTpuBas MMOHITHE WKTUXa a B UCJaMCKOM IIpaBe, B IEPBYIO OU€pE/Iib CJIeAyeT U3YIUTh Ta-
KO TEPMUH KaK «TakK/iy. Taxaud o3HAYaeT CcjejjoBaHue MYCy/JIbMaH (hpeTBaM aBTOPUTETHOIO
PEJTMTHO3HOrO 3aKOHOBeA (MY/ZKTaXWJIA), «IOCTUTIIErO BBICOYAMIINX yPOBHEH IMAapUATCKUX
SHAHWI U CIIOCOOHOIO M3BJIEKATH OCTAHOBJIEHUS U3 OCHOBHBIX MIAPHATCKUX MCTOYHUKOB» |1,
c. 21]. To ecTb Tak/IU ABJISETCs CBA3YIOIUM 3BEHOM MEXKJIY JIByMsi OCHOBHBIMU CyObeKTaMu
MYCYJIbMAHCKON OOIMUHBI: MYKAJLIHJIOM (IPOCTBIM MYyCYJIbMAHUHOM, HE O0JIa/IafoNUM JOCTa-
TOYHBIMU 3HAHUSAME JIJisi COOCTBEHHO! TPAKTOBKU OCHOBHBIX MCTOYHUKOB HCJAMCKOIO IIPaBa)
u mypRTaxugoM. CreoBanne My KTaXUIy pa3periaeTcs JINIb B IPAKTHIECKUX BOIIPOCaX Pe-
Jurud (COOTBETCTBEHHO U TIPABA), MIOCKOJIBKY MHEHHE MYCYJIbMaH B TEOPETHUYECKHUX BOIPOCAX
JIOJIZKHO OBITH €JIMHBIM. BCs COBOKYITHOCTH METOJIOB, UCIOJIB3YEMbIX MYJ2KTaXUJIAMHA TPU BbI-
HECEHUU PeIeHNs, U eCcTh udxicmuxrad. To ecTh MIRKTUXAJ, IBJIAETCA OJHUM U3 OCHOBHBIX Me-
TOJOB JIeATEIbHOCTH MYCYJbMAHCKUX IIpaBoBesoB. CaM TEPMUH <«UJKTHUXAJI» ITPOUCXOIUT OT
apabCKOro cJjoBa, O3HAYAIONIEIO «cTapaHue, ycep/unes. [[omobHass STuMOoJIOrns: cBsizaHa ¢ TeM,
ITO TPABOBE/IBI CIUTAJNCH TPYKEHUKAMU B CBSI3U C TPYIHOCTSIMU, KOTOPbIE OHHM HUCIIBITHIBAJIN
B nporiecce GopmyaupoBanusi 3akoHOB |2, ¢. 140|. C Touku 3peHusi IOPUCIPYIEHIIMN U PEJIU-
THOBEJIEHNST WJKTUXAIOM CUUTAECTCS IPABO CAMOCTOSATE/NTHHO PelraTh BOIPOCHI IOPHUITICCKU-
HOrOCJIOBCKOIO XapakTepa.

B Hacrosiiiee Bpemsi, B paMKaX CYHHUTCKHX Ma3xaboB n ax0apuToB ( B paMKax MIHI3MA)
NDKTUXA HE JIOIYCKAeTCsI, B TO K& BPEeMsI OH aKTUBHO IPAKTUKYETCsS YCYJIUTAMH B PaMKax
mkadapuTckoro Mmazxaba (OCHOBHOI IPABOBOM MIKOJIBI Mu3Ma). J{jist Toro, 9T06 BBISCHUTH 110~
YeMy CyIIeCTBYeT TaKoe pa3HOe OTHOIIEHUE K WJXKTHUXa/Ly, HEOOXOIMMO MCCJIEI0BATH UCTOPUIO
BO3HUKHOBEHHS U CYIIECTBOBAHUSA JAHHOIO MHCTUTYTA. VI3HAUAIBHO, JTIOObIE TPABOOTHOIIIEHUS
B HCJAMCKUM MUDE PeryaIupOBaIUCh JIUIIb IBYMs OCHOBHBIMU HMCTOYHHKaMH — KopaHoMm u
Cyunoit. Ho B cBsi3u ¢ pacmimpeHneM rpaHUIl] UCIAMCKOTO MUPa U YCJIO0KHEHHEM ODIeCTBEH-
HBIX OTHOITIEHU, BOZHUK/IA HEOOXOIUMOCTD UX yperyaupoBanud. [lockombKy xaaudb He obJra-
JlaJId JIOCTATOYHBIMUA ITPABOBBIMK 3HAHUSAMU M HE MOIVIM BBIHOCUTDH (PETB, 3TUM HadaIu 3aHU-
MaThcsa HauboJiee KBaauHUIIpOBaHHbIE TPAaBOBEIbI. VIMEHHO OHM M CTajIu POJIOHAYAIbHIKAMU
[IPABOBBIX IMKOJI. B 1epBble HATh CTOJIETHIl CyIIECTBOBAHUS MCJIAMCKON OOIIMHBI BO3HUKJIO U
ncyesyio 0oJjiee COTHU TPABOBBIX IMIKOJI. Ha JaHHBIN MOMEHT B paMKaxX CYHHHU3Ma OCHOBHBIME U
obrenpu3HaHHbIME canTaioTcest 4 ( xaHaduTcKast, mabuuTCKasi, MATUKATCKAsT, XaHOATHUTCKAS ).
OcHoBaTe/ b KazkKJI0r0 U3 Ma3XaDOB CUNTAJICS OJHUM M3 HanbOJIee BBIIAIONINXCS ITPABOBEIOB 1
OOroCJIOBOB CBOEI'O BPEMEHHM, U IIO9TOMY IIOCIE€ CMEPTH ITUX YUEHBIX U HEKOTOPBIX X HanboJiee
CIIOCOOHBIX YIEHMKOB, IMPAKTUKY MJKTUXAIA PEHIMIA TPEKPATUTh. DTO IIPOU3OIILIO0 OPUEHTH-
pOBOYHO B X BEKe, B MOMEHT KOIJIa JaHHbIE 4 IIPABOBBIE IIIKOJIbI CTAJIM CAUTATHCS «CTAHIAPTOM»
(TO ecTh MHEHHE OCTAJIbHBIX MPABOBBIX IIKOJI [EPECTANIO0 yIUThIBaThCs ). JlanHoe cobbITHe T10-
JIYIHJIO HA3BaHUE <«3aKPbITHE BPAT MJKTUXAIAa», TO €CTh IIPEKPAIIEHNE 9TOi TPAKTUKU (XOTsI
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B paMKaxX XaHOaJMTCKOro Ma3xaba HEKOTOpbIe y4YeHble He MPU3HAJIU 9TOr0 U B JaIbHEHIIeM
npakTukoBasm wizkTuxan). Crokusitnen JI. P. onpeesnsier sror nmporece Kak npekparrenue (1o
KpaiiHeil Mepe, 3aMeTHOe OrpaHuYeHre) npolecca Pa3paboTKu HOBBIX BBIBOJIOB (DUKXa C TIOMO-
IBIO €r0 PAIMOHAJBHBIX «yKazaresei» (ncrounukos) [6, c. 3]. Bee aru cobbiTust mporcxomim
B paMKaxX CyHHHTCKOI'O HallpaBJieHus ncjaama. B paMkKax »Ke IIMu3Ma pa3BUTHE JJAHHOTO MWHCTH-
TyTa MPOUCXOINIO aOCOTIOTHO JIDYTUM 00Pa30M, IMTOCKOJIBKY BILIOTH JIO CEPEJIUHBI X CTOJIETHS Y
MUUTOB ObLIN 12 MMaMoB, 00JIaIAIONUX Oe3rPAHUIHBIMEA 3HAHUSIME W ITPOJIOJIZKAIONIUME JIEJIO
npopoka Myxammega. CoOTBETCTBEHHO Y HUX He OBLJIO HEOOXOIUMOCTH JIEJIATh TAKIU YI€HBIM
U OHM JieJIaJId TakauJ Hanmpamyio umamam. Ho B X cTosieTun JBeHaIATHI MMaM HCHaallla-
puToB ucve3aer ( 10 MUUTCKON JOKTPHUHE OH YINEJ B COKPBITHE U sBUTCH HakanyHe CymIHOTO
JlHs1) m BO3HHKaeT HeOOXOJAMMOCTh B DEryJnpoOBaHUE KU3HU Bepyormux. [losromy nanbosee
NpUOJIMZKEHHBIE K TIOCJICITHUM UMaMaM ydeHble OepyT Ha ceds 9TH MMOJTHOMOYUS ¥ HAYUHAIOT
TPaKTOBATh HOPMbI Ha OCHOBE UX 3HAHMII IMapuara (TO €CTh HAYMHAIOT JIEJIATh MJKTUXA).
Ho momobuyto TouKy 3peHus MOJIEPXKAIN HE BCE MIUUTHI-IBYHAJICCATHUKN (MCHAAIIAPUTHI).
JlanHas rpy1ira moJyvdnsia Ha3BaHue axOapuThl, 110 UX MHEHUIO TaKJINJI CJIeyeT JiejaTh JIUIIb
HEIIOPOYHBIM MMaMaM U B 3MO0XY COKPBITHUS IOCJIEIHEr0 nMaMa HJKTHXa] HeBO3MOxKeH. Bro-
pas ke TPyIIa, TPU3HAIONIAA WKTUXAJ], YCYJIUTHl U HA CErOTHAITHUN JIEHh OHU COCTABJISIOT
OOJIBIIIMHCTBO CPEJIM IMUUTOB. TakuMm 0Opa3zoM, Mbl BUJIMM, UTO €CJIU B paMKax CyHHH3Ma K X
CTOJIETHIO NMPAKTUKA WKTHUXaJa JTOCTUTJIA PACIBETA U YCIeIa UCUYEe3HYTh, TO B TO K€ BpeMsd
OHA& TOJILKO HAYMHAET MOABJIATHCA B PaMKaxX IIMU3MA.

WxTuxa  paccMaTpuBaeTCsl KakK COCTaBHAsI YaCcTh TAKOI'O MCTOYHUKA, MCJIAMCKOIO IIpaBa
Kak ak/b(B pamMkax jkadapuTcKoro Masxaba 9TOT MCTOYHHUK SABJSETCS OJHUM W3 Hamboee
ABTOPUTETHBIX ). AKJIb KAK UCTOYHHK TIPABA O3HAYAET «Pas3yM», «MYJIPOCTb», TO €CTh MCIIOJIb-
30BaHUE PAIMOHAJIbHBIX METOJMK. VIMEHHO 3jiech M COCTOMT pas3sHHUIA B IMOHUMAHWH METO/OB
NJKTUXA/1a ¢ TOYKU 3PEHHS JIBYX OCHOBHBIX HalpaBjeHui ucjaama. C TOUYKH 3peHns] CYHHU3MA
UJKTHXA/T 9TO UCIOJIb30BaHUE JIMTHOIO MHEHHUsI B CJIydae OTCYTCTBHS IIapUaTCKONl HOPMBI B
Kopane n Cynne. C ToOUKHE 2Ke 3peHUs MUU3Ma WJKTUXA]] CBA3aH C UCIOJb30BAHUEM JIeIYK-
TUBHBIX METOJIOB, IPELyCMATPUBAIONINX UHTE/IEKTYyaJIbHOE TTOCTUKEHUE TIPe/IMeTa Ha OCHOBE
SMITMPUIECKOTO OIBITA U IKCIIEPUMEHTA; CAMOOYEBHUIHBIX UCTUH U TEOPETUIECKOTO pa3MbIIILIe-
Hus [3, c. 46-48].

JIuno, ocymiecTBIsIONiee UJRKTUXA I, HA3bIBACTCA MY/KTaXWJI0M. B KakJIOM M3 Halpas-
JIEHUiT mcjlaMa eCTh OIpe/IeJIeHHBIN epevdeHb KpUTepreB, KOTOPBIM JI0JIZKEH COOTBETCTBOBATD
mymekTaxud. Tak, Masex E. O. B cBoeit crarbe «IlyTh BO3HUKHOBEHUS MKTHXAJa B HUCTIAM-
CKOM IIpaBe U €ro IpuMeHeHHe» MPUBOIUT TaKhe KpUTepun: 00rob0sS3HEHHOCTD U OJ1arovuecTue,
3HaHue cyTu Imapuara, 3Hanne Kopana m CyHHBI, 3HaHHE OTMEHEHHBIX HOPM, 3HAHUE apad-
CKOT'O $3BIKA, HAJMYHE NMPOHUIATEIHHOTO yMa U uHTyHImd |5, c¢. 5-6]. B mmurckom mcrame,
rJIe WIKTUXa)] IPAKTUKYeTC JI0 CUX 110, eCTh 00jiee KOHKPETHBIH 1 OOIIEINPUHATHIN IIepeveHb
TpeboBaHUI K My/KTaXujgaM JKadapuTckoro Masxaba. B coorBercTBum ¢ heTBaMu asiTOJLIBI
Maxkapema [Ilupasu jmro, xKejaiolee cTaTh MYyJIZKTaXUIOM, JIOJIZKHO COOTBETCTBOBATH CJIE/Ly-
IONIAM KPUTEPUAM: «OH JIOJIZKEH ObITh MY>KUMHONW, COBEPIIEHHOJIETHIM, HAXOIAIINMCS B 3/1pa-
BOM yMe, mHuUTOM (TOC/IeIoBaTe/IeM JIBeHAJIIATH MMAMOB), 3aKOHHOPOXK/IEHHBIM U COIJIACHO
0013aTeILHOI [IPEOCTOPOXKHOCTH CIIPABEIIMBLIM U KUBBIM |1, ¢. 22|. XoTs B TOT 7K€ MOMEHT
M3BECTHBI CJIyYam, KOrJla My/KTaXuoM ObLIN U KeHIHbl (Hanpumep, Amuna ac-Caap GuHT
amb-Xya).

BerrmmenepeduciieHHbIE OTJIMYHS B OCOOEHHOCTSX METOJIOB UJIXKTUXAJ[a U CYIIECTBOBAHIY JTAH-
HOTI'O MHCTHUTYTa B Pa3HbIC IIEPUOJIbI BPEMEHU CBA3aHBI B OCHOBHOM C PEJIUTMO3HBIMU PA3ININ-
sIMH, CYIIECTBYIOIINMHI B paMKaX JIByX OCHOBHBIX HampasjeHnii. CyiecrBoBaHIe O€3IPEITHBIX
MMaMOB YCTPAHU/IO HEOOXOJMMOCTD IUUTOB B WJKTHUXa e Ha mnepsbie 300 JjieT cyIecTBOBaHud
MYCY/JIbMAHCKON OOIMUHBI, U B TO Ke BpeMs (puocodpckre u peIMruo3Hble B3TJIA/IbI TEX Ke
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NMaMOB OOYCJIOBUJIM CIIENU(PUKY TOHUMAHUA UJKTUXaJ1a. [[0CKObKY CYHHUTCKHE ITpaBOBE-
JIbl BECbMA, 9aCTO UCIOJIH30BAJN METOJL AHAJIOTUH (KHUSC), KOTOPbIi OBLIT 3alPEIeH MUUTCKIMEI
umamami, JIzxkadapom ac-CajiukoM, B 9aCTHOCTH ). B CBS3M € 9TUM MIUUTCKUM [IPABOBEIAM [IPU-
XOJIMJIOCH PA3BUBATH PAIMOHAIBHBIE METOIbI, KOTOPBIE BIIOCIEACTBUN U C(DOPMUPOBAJIN UK THU-

XaJl.
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