Kongepernuusa «/lomonocos 2020»

Cexkiust «Commosiorusi mpapas

BzaumogeiicTBue conmmoJsioruu IrpaBa U IOPUANIECKO KOH(MIMKTOJIOTUN B
IPaKTUKe IPUMEHEHNsI BOEHHOCJLY >KAalllMu

Hay4unblii pykoBouTesab — Vcromnaa Kcenunssi BukTopoBHa

Kosanes Apmem I'ennadvesuy
Cmydenm (mazucmp)
Boennnrit ynusepcuter Munucrepcrsa oboponst PO, Mocksa, Poccus
E-mail: artcov100@Qyandex.ru

Ucxons u3 crienuduku 1 0cobeHHOCTEH J1eATe/IbHOCTA BOCHHOC/TY YKAIX CTAHOBUTCS SICHO,
ITO KOH(DJIUKT CPEIN BOCHHOCTY KAIIX ABJISIETCS JIOCTATOTHO CJIOYKHBIM COIMATBLHBIM sIBJICHI-
eM, KOTOPO€e MOXKeT HEeCTH 3a COOOIl PsiJi HEraTUBHBIX MOcaeACTBHiA. [Ipy 9TOM BaKHO OTMETUTD,
IIPaBO, KOTOPOE pPeryiaMEHTUPYET BCE HAIPABJIEHUS JIeITEILHOCTH U OOINECTBEHHON YKU3HU BO-
€HHOCJTy ?Kallero, CTAHOBUTCS JIOCTATOYHO CUJILHBIM (PAKTOPOM CJIePyKUBAHUS COIUATBHBIX KOH-
dmKTOB. B 5TOM MOYXKHO ITPOCIEINTD OJIHY U3 OCHOBHBIX (DYHKITHI ITpaBa - PYHKIIUS COIUAb-
HOT'O KOHTPOJIS.

[IpaBoBOE HOPMBI BOEHHOC/TYZKAIUX BHIPAOATHIBAIOTCS MCXO/S WX TPEIIIECTBYIONIEr0 OIbI-
Ta, COOTBETCTBEHHO U PeIlleHNe TUITTIHBIX COIMUATBHBIX KOH(MINKTOB MIPEIIoaraeTcs Hanodosee
npoBepennoe. CucreMa MPaBOBBIX HOPM, OIPEIE/IAIONINX [IPABUJIA TIOBEJICHNUS B CAMBIX Pa3HBIX
cepax oOIIECTBEHHON YKU3HY, [TOJICKA3BIBACT JIFO/IAM, & 3a9aCTYIO U IPSIMO IIPEITINCHIBACT UM
O6eCcKOHMIMKTHBIN criocod noseienusd. Kak mpasmiio, 31o Hanbosiee 1e/1ecoo0pastblii 1 SKOHOM-
HBII C TOYKH 3PEHUsT 9e/T0OBEYECKNX YCUINN U 3aTPaT CIocod PermeHns 1e/JOBEKOM KU3HEHHBIX
sagad [1].

Opnoit u3 BaxkHeHmux QYHKIUN IPABOBOI CUCTEMBI SBJISIETCS ITOMOIIb OOIIECTBY B yXO-
Jie OT MPOM3BOJIA W HACUJIUS, OCHOBHBIMU XapaKTEPHBIMHU YepTaMU KOTOPBLIX SBJISIETCS OOphbha
BCEX IIPOTUB BCEX, & TAKXKE YKA3aHUs O CII0COOAX U BOZMOYKHOCTSX ITOBEJIEHUS B OOIECTBE JJTst
n30eKaHns KOHMINKTOTEHHBIX CUTYaIlii. Y YUThIBas CHenudrKy KOH(MINKTa, I €r0 0COOEHHO-
cTeil, a TakzKe (paKTa TOTro, 9YTO KOH(MIMKTHI ABISIIOTCS 9aCThIO TOBCETHEBHOI KU3HU OOIIECTBA,
MOKEM T'OBOPUTH O TOM, YTO KOHMJIMKTHI BCE-TAKU CIyYalOTCsd, HO TPU STOM HEOOXOJIUMO OT-
METHUTb, YTO HPaBO HaJejeHO 3(DMEKTUBHBIMU CPEJCTBAMU U IIPOIIE/YPAMHU €r0 Pa3pelieHus.
Nmenno mosTomy y mpaBa KJOUYeBas POJIb B CHCTEME COIUAJIbHBIX HHCTUTYTOB, KOTOPBIE ITPH-
3BaHbI PEryINPOBATH KOHMINKTHBIE CUTYAIINNA CPEIH BOEHHOC/TY KAIIX.

st mocTrzKeHns MaKCUMAaJIbHOTO 3ddeKkTa HeoOXOIUMO PacCMOTPETh CONMUAJIbLHBIN KOH-
QUIMKT ¢ TpaBOBOIT TOUKM 3PEeHMs, KaK ObI TPAHC(OPMHUPOBATH €r0 B TPABOBOI CIIOP, & MMEHHO
B ropuuieckuii KoHuKT. To ecth HeoOXOnUM ornpejeseHHbIil mepexos "or HernpaBoBoil (u
HEIIOCPEJICTBEHHO HE PeraeMoil TIPABOBBIMU CPEJICTBAME) CUTYaIUd KOH(MJIMKTA IPABOBOIi CH-
Tyaluu, OT HEOIPEJIeJICHHOI0, Xa0TUIHOI0, He(hOPMATIM30BAHHOIO U, 110 CYIIECTBY, CHJIOBOTO
(SIBHO WM CKPBITO) KOHMJIMKTA K IOPUIMIECKH OMpPeeeHHOMY, (hOPMaJIn30BaAHHOMY, YIIODSI-
JOUEHHOMY U, CJIeJIOBATEIHHO, PA3PEIIAeMOMY CIOPY YYAaCTHUKOB KoH(JMKTa 0 mpase’ [2].

[Tepexom koHMINKTa B TPABOBYIO CTOPOHY MPUHOCUT BO3MOXKHOCTH TIOUCKA HAXOYKJICHUS Ba-
PUAHTOB PEIeHUs, TIO3BOJIAIONINE HADOO Iee TTOJTHO cOepeyb 30HbI KaXKI0# U3 KOHMJIMKTYOIIIX
CTOPOH B TO# Mepe, B KOII MHTepeC OJHONM CTOPOHBI He yIeMJIgeT UHTepec JPYyTroi.

B npaBoBoM rocyiapcTse mpaBo Kak (hopMa BbIpaxKeHus OOIeil BOJIM U IPaBOOOPa3yIOIIEero
MHTepeca He IMOJ/IaBJIsdeT WHTEPEC TOW WJIM WHOW CTOPOHBI KOHMIINKTA M BOJIIO HOCUTEJIS 9TOTO
UHTepeca, NPaBo He yHUMUIUPYET pasHble HHTEPECHI, MTO3BOJIET COXPAHUTH UX pa3HooOpasue
B TeX IIpejiesiaX, B KOTOPBIX 9TH UHTEPEChl HOCAT IIPABOMEPHBIH XapakTep.

CrouT akIeHTHPOBATh BHUMAHME HA TOM, YTO IOPU N3 KOH(M/INKTa HE BCErJa MOMKET
JlaTh KejgaeMblil 9(deKT, a B psje CaydaeB OKa3bIBAETCS W MPOCTO HEBO3MOXKHOM. Ecrh Ta-
KHe CIydan, KOTJa OCTPOTa COIMAIbHBIX IIPOTUBOPEYNil HACTOJIBKO CUJIbHA, UTO ODIECTBO yIKe
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OKa3bIBAETCS HECITOCOOHBIM peIaTh HAanboJee MPUHINITHAIbHBIE KOH(MIMKTHI ITPABOBBIMA CITO-
cobamu. st pasperenns mo00HBIX KOH(DIUKTOB MOXKET TpebOBaThCs PEe3KMil KaueCTBeHHbIH
[EPEBOPOT B CUCTeMe OOIIECTBEHHBIX OTHOIIEHUN, T.e. COIMAJIbHAs PEBOJIONUSA B XOJE KOTO-
pOit OOBIYHO TTPOUCXOJUT JIOMKA CTAPOil CUCTEMbBI IpaBa, KaK HE CIPABUBIIENCS C PeleHueM
HanboJjiee 3HAYUMBIX JIJIsI OOIIECTBa ITPOOJIEM.

Heobxommmo oTMeTHTH, 9TO CYIIECTBYIOT CUTYAIlNN, B KOTOPBIX HEBO3MOYKHA FOPUIU3AINS
COIUAJIbHBIX KOHMJIMKTOB. DTO T€ CUTYAIMH, B KOTOPBIX OOIIECTBEHHBIE OTHOIIEHUS, HE Pe-
TYJIUPYIOTCS TPABOM, TO €CTh MOMEHTBI, KOTJI[a COOTBETCTBYIOIINE OTHOIIEHHUS He MOJJIeXKaT
[IPABOBOI PEryJIslinU B IPUHIIAIIE WJIK B 3aKOHOJIATEILHOM PEryJMPOBAHUNA PACCMATPUBAEMBIX
OTHOIIIEHUH UMEIOTCsT TPOOETbI, KOTOPBIE JIOJI?KHBI OBITH YCTPAHEHHI.

K Ttakum oTHOMIEHUSIM MOXKHO OTHECTH OTHOIIEHUSI B 00JIACTH MOPAJIU U HPABCTBEHHOCTH,
KOTODPBIE B IPUHITUIIE HE TTOJJIeXKaT TPABOBOMY PeryInpoBaHuio. VIMeHHO mo3TOMY KOH(MDINKTHI,
BO3HUKAIOIIHE 10 STUM MPUYNHAM, PEIIaroTcsd ¢ MPUMEeHEeHNeM HPABCTBEHHBIX, & He ITPABOBBIX
nopm. aTepecuslit (hakT, 9T0 JOCTATOUHO JIJIUTETHLHOE BPEMsI CeMeHbIe OTHOIIEHUST TOYXKe ObLIN
cBOOOJIHBIMU OT TTPABOBOT'O BO3JIEHCTBUS, B OCHOBE TAKUX B3aMMOOTHOIICHUIT JIeyKa/Iln 00bIYau,
HOPMBI MOPAJIH ¥ HPABCTBEHHOCTH, PEJTUIHO3HbIe HOpMBI 1 T.71 [2]. Ho B moc/ie taue Bpemst mpaBo
BO m30eKaHUe BO3MOYKHBIX KOH(MJIMKTOB BCE YBEpPEHHEH U TIyO:Ke BTOPraercs B 3Ty cdepy,
3aIlUINas MIpaBa CyIPYroB, a TaKKe JieTeil B MX B3aUMOOTHOINEHUSX C POJIUTENSIMA W T.I.,
peryiaMeHTHpYeT ceMeifHble OTHOIIEHNsT Ha CTaJii 3aK/II0UeHns Opaka (Io/mcanie 6paTHoro
KOHTpAKTa U T.J.), B IIPOIECCE CEMEHON KU3HU U B CIydae ee IpeKpalleHus. BocrosiHsis
TaKuM 00pa30oM MpodesIbl B IPABOBOM PETYJIMPOBAHUN, IIPABO CIIOCOOCTBYET CHUKEHUIO YPOBHS
KOH(MIIMKTHOCTH B 0bIiecTse [3].

O/tHaKO, CTOUT OTMETHUTH, UTO JIEHCTBYIOIIEE 3aKOHOJATEIbCTBO He Beerja 3pGheKTUBHO,
U He BCerja NOTOBO Pa3pelInTh Te WM WHble BO3HUKAIONINE MPOTUBOPEYNs, KOTOPbIE B IO-
CJIeICTBUAE MOTYT HpuBecTH K KoH(mMKTaM. To ecTh crenenb KOHMIMKTHOCTH B TOW WU WHOMN
cdepe 0OIIECTBEHHBIX OTHOIIEHU OY/IET SIBIATHCA MOKa3aTeaeM Hed((MEKTUBHOCTH 3aKOHO A~
TeJIbCTBA.

B Boopyxkennbix cunax Poccuiickoit @ejiepariun, rie TPaKTUIECKNA KazK bl IIar BOEHHO-
CJIY2KaIllero MOTIUHEH YCTaBy, TAaKOW MOKA3aTe b ABIAeTCA 0A30BbIM, JJI MOBBIIIEHNUs] YPOBHI
9 bEKTUBHOCTU TPABOBOT'O PEryJIMPOBAHUS B3aUMOOTHOIIEHUN MEYK/Iy BOEHHOCJIYKAITUMU.

Taxum 06pazomM, MOKHO TOBOPUTH O TOM, UTO YCTaB, KaK M BCE 3aKOHO/IATE/ILCTBO, JTOJIZKHO
OTPaskaTh U COJEPKATH COIMMAJIbHBIE CTOPOHBI B3ANMOOTHOIIEHUN ME¥KTY BOEHHOC/IYKAIIMU,
[P 9TOM PerJaMeHTHPOBATH TH B3aWMOOTHOINEHWS, OCHOBBIBAsSCH HA HOPMaxX W IPaBUJIAX
MOBEJIEHNS, TPUHATHIX BHYTPU BOMHCKHUX TOJIPA3/I€/IEHNUI.
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