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Maxkc Bebep - HeMernkuii y4deHbIil, IOPUCT 110 0OPa30BaHMIO, COIUOJIOT, OKA3aBIINI 3HAYUM-
TeJIbHOE BJIMsIHIE Ha cTaHoBJeHne cormosioruu npasal2|. Cormonorus miaa M. Bebepa - a0 Ha-
yKa, 3aJ/ladeil KOTOPOil ABJFeTCs MOHATh COIMAJbHOE TOBe/IeHne, OObICHUB €ro, M TEM CaMbBIM
BCKPBITH €ro npuduHbl u cieacrsusi|4,5]. Orciona ciejyer, 94To TJIABHBIM aCIHEKTOM COIHOJIO-
run sgBjsiercs, corsiacio M. Bebepy, usyuenue mamepenuil, rieHHocTell, yoexKileHnit 1 MHEHUI,
JIEZKAIX B OCHOBAHWU 4Y€/I0BEYECKOT0 noBeiennsd. s mocrmxkenud cmbiciia M. Bebep BBojuT
KaTeropuio «moHnManusi». OH mpeioraeT KOHIENINIO TOHIMAaHNIsT KAK MEeTO/Ia, IPEIBAPSIIOIIe-
r0 U JIeJIAIONIEro eIMHCTBEHHO BO3MOXKHBIM COIHOJIOrHYeckoe obbsacuenne. C MOMOIIBIO 9TOro
MeTO/Ia COIMOJIOT MBICJIEHHO CTAPAIOTCA CTATh Ha MECTO JIDYTUX JIOJel U nIeHTHMOUIINPOBATE
X MbIcu 1 ayBcTBa. Takoit meTon Bebep nHazpas «monumaroreit conuosorueii». [Ipodiemarn-
Ka IpaBa, UCCJIeJIOBaHNE KOTOPO HAIIPAMYIO CBA3aHA C METOJIOM «IIOHUMAIOIIENH COITMOIOT e,
n3ydastacb M. Bebepom Ha mpoTskeHuu Bceil ero Ku3uu. B J11000M U3 €ro aHajn3oB, IPaBO
MPUCYTCTBYET B KadecTBe OJIHON M3 TeM, JubO, KaK MPAaBUJIO, B KAUECTBE OJHON U3 TJIABHBIX
COCTABJISIIONIAX JTI0OOr0 HAOJIIOIAEMOT0 COIUATLHOTO siBIeHwust|1].

Conmostorust npaBa M. Bebepa msjioxkeHa B paboTe «Xo03gfCTBO 1 OOIIECTBO». DTa JTUCIU-
IJINHA ObLIa BayKHA JIJI HETO TOTOMY, 9TO MO3BOJIsIa OJIMKE TOJOWTH K HpoOJIeMe yTBEPK Ie-
Hust B obrectBe panmonasabHocTy [3]. [Ipeanverom cormosornn mpasa, CONIACHO MPECTaBIIE-
nusaMm M. Bebepa, sBIMI0TCA coluaJibHbIe JEHCTBUS, PAIMOHAILHOCTH KOTOPBIX OOYCJIOBJIEHA
coJiepzKaHreM MTPABOBBIX HOPM. B oTyimdne OT JOrMaTHYecKOTO MOHUMAHUS TPaBa, KaK OHO Ya-
I[e BCEr'0 UCCJIE/IYeTCs IOPUCTAMU, IJe MMOCTOSHHO UJIET HOUCK OOBEKTUBHOI'O CMBICIA HOPMBI
[IpaBa, COIMOJIOTUS MPaBa U3y4YaeT UX CYObEKTUBHBIH CMBIC, TOT, KOTOPBI MHJIUBUILI KJia-
JIyT B OCHOBY cBoux JefictBuii. /Ing M. Bebepa npaBoBoe 1yiyOOKO OTJIMYHO OT HPABCTBEHHOT'O
n MopasbHOoro. OHO CBS3aHO ¢ (DEHOMEHOM TOCIIOCTBA W 00Opal3yeT 0coboe sIBJIEHUE - «JIeTH-
TUMHBII TOPSIOK» OOIEeCTBa. JIernTUMHBIN TOPAJ0K OpraHu3yeT OTHOCUTEIbHOE eIMHO0Opa-
3Ue COIUAILHOTO TIOBEIeHUs JIIoJIell Hurarogaps ToOMy, 9YTO 00JIaIaeT «3HATMMOCTBIO», CMBICTIOM,
JIOCTYIHBIM noHuMaHuio|2]. Takas 3HAIMMOCTH HOPsJIKa, coryiacHo Bebepy, MOXKeT ObITh M-
MUPUIECKONl 1 HOpMATHUBHOM. HopMaTuBHAd 3HAYUMOCTD - 3TO OOBLEKTUBHBIN CMBIC/T TTOPSJIKA,
BBIDaKEHHBII B HOpMax mpaBa. OObeKTUBHOCTh HOPMATUBHOM 3HAUUMOCTH I0/IPA3yMeBaeT 00-
111e0053aTe/IHHOCTD MTPABOBLIX HOPM JIJISI BCEX JIOJIEHl. DMIUPUIEcKass 3HATUMOCTD MTOPsI/IKa, He
TOXKJIECTBEHHA HOPMATHBHOI, OHA TOPa3/I0 IHUPe, TOCKOJILKY BOUpaeT B celds Bce CyObeKTUBHbBIE
CMBICJIBI, BKJIaJIbIBA€MbIe B HETO WHAUBUIaMuU. VIMeHHO sMITMpUYecKas 3HAYUMOCTD ITOPSIKA CO-
CTaBJIET MIPEJIMET TOHUMAIOIIEN COIMOJIOTHH ITPABA.

JleruTuMHBII TOPAIOK, coryiacHo Bebepy, coxpaHsercs W MOJICPKUBACTCA BHEITHUMHA U
BHYTPEHHUMU TapaHTuaMu. K BHYTPEeHHUM TapaHTUsIM OTHOCSITCS SMOIMOHAJIbHAST TPUBEPIKEH-
HOCTB TOPSJIKY, PAIlMOHAJIbHAs yOeKIEHHOCTh B HEOOXOIMMOCTY HPABCTBEHHBIX IIEHHOCTEH, pe-
JINTHO3HASI BEPA B OCBSIIEHHOCTH UMEHHO TAKOT'0 TOPsiiKa, (CyObeKTUBHOE MOHUMAHUE TIOPSIIKA).
BremHo0 rapaHTUIO COCTABISIOT YCJIOBHOCTH U MPABO. YCJIOBHOCTH - 9TO yIpO3a CaHKIU 00-
IMIECTBEHHOTO MHEHUs B CJIydae HapylleHud nopgiaka. [IpaBo sBiasgeTcs rapanTueil coxpanenus
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IIopAaKa 6HaFOILapH cucreMe IpUuHYXKIEHUA U HAJUYUIO CIIeHUaJIbHOI'O KOHTHUHI'€HTA JHOI[‘QIU/I7
podeCCHOHAIBHO 3aHATHIX OXPAHON MOpsijika (0ObeKTUBHBIE TAPAHTUH TIOPSIJIKA).

B 1mesioMm, U3 JIaHHOTO KPATKOT'O U3JIOYKEHMS, Mbl MOYKEM BHJIETh, YTO BCsl COIMOJIOTUS IIPaBa
M. Bebepa Tak njin nHade moJHUMAaeT BOIIPOC O0bEKTUBHOTO U CyOHLEKTUBHOIO MOHMMAHUS TTPa-
Ba, Ha 9TOM, B OOJIBITIEHl CTEIIEHN U TOCTPOEHO ero 000CHOBaHUE 000COOIEHHOCTA U OCOOEHHOCTH
COIMOJIOrnuu IIpaBa, e oTJIn4Yne OT MHBIX IOpUANYICCKUX AUCIUIIINH.
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