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Hacrostiuit gok/ia st mocssitnen mpob/ieMe mpuMeHeHust moJtoxkerunii coryarmennit BTO B
npaBoBoii cucreme Poccuiickoit ®eneparun. Hecmorpst Ha 1o, uro B cr. 11.2 Mappakerickoro
cornarrenust oo yapexkaeaun BTO npsimo ykazano, 9To il TOCYJapPCTB-4I€HOB OpraHu3allin
nostozkennst cornarmennii BTO saprsiiores obsg3arenpabivu 1], 910 mpesnucanue He mo3BoJsieT
OKOHYATETbHO Pa3pPelInTh BCe BOSHUKAIOIINE BOIPOCHI KOJUIM3WH C HOPMAMHU HAIMOHAJIBHOIO
mpaa. [1o TOBOY BOBMOXKHOCTH TIPSIMOTO TTPUMEHEHNUsT MEZK Ty HAPO/THOTO TIPaBa HAIIMOHAIbHBI-
MU CyJIaMU T'OCYAapCTBa IMPUJIEPKUBAIOTCA PA3INIHbBIX, TOPON JIMaMeTPAJILHO ITPOTHBOIIOJIOXK-
HBIX ITOXOJ/IOB: MHOT'HE U3 HUX 3aHUMAIOT OJHO3HAUHYIO ITO3UIIAIO, 3aIIPelrasi MPsMoe JIeiCTBHE
HOPM MEXKJIyHAPO/IHOTO MIPaBa, JIPyrue HaoO00POT, AOMYCKAIOT €ro IpUMEeHeHUe JINO0 BO3IePKI-
BAIOTCST OT yPEeryInpOBaHust JAHHOTO Bompoca [2]. Poccuiickuii 10[X01 OTIIMIaeTcst OTCy TCTBAEM
YeTKNX YCTAHOBJIEHMIA 110 TIOBOLY IIpUMeHeHns: HopM mpasomnopsiika BTO. 3a 6ostee BocbMmu jier
qIeHcTBa Hatero rocygapersa B BT O B oTedecTBeHHBIE CYIBI TIOCTYIINMIO OOJIBITIOE KOJMTIECTBO
CIIOPOB, I PEIIeHNsT KOTOPBIX HEOOXOIUMO OBLIO JIaTh OJJHOBHATHBIN OTBET Ha IMPUHIIUITHA b
HBIIl BOIIPOC O TOM, KaK IPUMEHSATb 9TU COIJIAIIECHUS.

JlokmaTanKoM OYIyT PACCMOTPEHBI CJICIYIONINE acIeKThI TPOOIEMbI:

1. Bompoc mpasoroit ipupojsr [Iporokosa o npucoemnnennn PO xk Mappaxkemnickomy Co-
rinamennio n Jloxkmana Pabodeitr rpymib.

2. AHayim3 mpakTHKKM POCCHUHACKUX CYJIOB II0 BOIPOCY INPUMEHEHMs IIOJIOXKEHHUIl corialie-
uuit BT O, BoisgBiienue chopMupoBaBIuxcst TEHICHINI U HEJIOCTATKOB CJIOKUBIIEHCs Cy1e0HOM
MPAKTHKH.

3. Ilpennoxxenne Hanbosee 3pPpEKTUBHOIO €IMHOIO ITOAX0/1a K PEIIeHni0 ITPOOIeMBbI.

OO01ne BBIBOJIBL:

1. Bompoc o npaBoBoii mpupo/ie u mnpaBoBoM craryce [Iporokosa o mpucoemHEeHUN SIBJISAET-
cd JUCKyccHOHHBIM, Tak Kak Corarmenne o0 yupexaennn BTO nHe packpbiBaeT 0coOOEHHOCTU
ero craryca. OJHAKO OCHOBHOW CYITHOCTHON XapakTepuctukoit [Iporokosa smisercs To, 910
daKTUIECKN OH IPEJICTAB/IAET COOOI JIBYCTOPOHHUN MEKLyHAPO/IHBIN JIOTOBOD, 3aKII0UEHHbII
MezKJly npucoeuHsionumes rocyaapersom 1 BTO kak MexryHapoHON opraxusanuei [3].
[Iporokos o nmpucoeguaenun Poccuiickoit @eneparun k BTO saBisgercs MexKIyHAPOTHBIM J10-
ropopoMm P® u BTO, u B coorBercrBum ¢ 4. 4 ct. 15 Koncrurymuu Poccuiickoit ®eneparinn
YacTbIO IMPaBOBOIT cucTeMbl Poccun, a Takke coJiep:KuUT OJIaHKeTHbIe HOPMBI B oTHOIIeHuu /lo-
KJIajia pabodeil rpymiibl, BBUY Yero yrnoMsnyTbie B [IpoTokose mynkTol Jloknamga gaBisioTces
MEZKTYHAPOTHO-TIPABOBBIME 0bsizaTeIbcTBaMu PO.

2. Corrammenus BTO ma HacTodAmNit MOMEHT HE OTBEYAIOT KPUTEPHUIM IIPSIMOIO ITPUMEHEHU S
B ipaBoBoil cucreme Poccuu [4], HO mpuHIMas BoO BHUMaHIE 0OCOOEHHOCTH CJIOXKUBIIECs Cy1e6-
HOIl IPaKTUKK, aBTOP IIPE/IjIaraeT BOCIIPUHATD CMEIIAHHbIN ITOIXO0/T, IPE/II0Iaralonnii yCTaHOB-
JIEHUE TIPEJIeIOB MPSMOro IpuMeHeHus moJiozkennit coryamennit BTO mocpeacTBoM KOHKpeT-
HBIX Pa3bsiCHEHUI BBICIIUX CYJA0B. Poccusi OTHOCHUTCS K TpYIIIE CTPaH, MPUIEPKUBAIOIIAXCS
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10JIX0/Ia YMEPEHHOI'0 JIyajnu3Ma, & 3HAUUT, B ONPEJICJICHHBIX I'PAHUIAX U B OIPEJIETCHHOM I10-
psiJiKe JIOIyCKaeT MpsiMoe JieficTBIe MOJI0KeHni MezK ryHapoaHoro npasa [5]. [Tosromy Heemorpst
Ha TO, 9TO (popMasIbHBIX OCHOBaHUM i1 HajeaeHus coryamnenuit BTO cBoiicrBoM Herocpe/-
CTBEHHOTO IIPUMEHEHMsT Ha HACTOAIINI MOMEHT He HailJIeHO, IIPE/ICTAB/ISIeTC s TaK»Ke J0CTaTOq-
HO Pa3yMHBIM JIONYIIEHNE IIPSIMOTO JIEHCTBUS ONPE/Ie/IEHHBIX TIOJIOYKEHU T COTJIAIIeHU «ITaKeTa
BTO», HO He KOHKPETHBIM IIPABOIPUMEHHUTEIEM B JIUIE CYAeOHBIX OPTAHOB, & UCKJIIOYNTETHHO
[IOCPEICTBOM M3JIaHUsT PYKOBOJISAIINX Pa3bsICHEHUN HA OCHOBE 00OOIIEHUS CyAeOHON TPAKTUKN
Bepxosubim Cymom P®. Nmenno Bepxosabiit Cyi PO noszken onpeaenThb MpaBoBYIO TPUPOILY
[Iporokosa o npucoeaunennn u Jlokraga Paboueit rpymnmnbl, a Tak»kKe KPyr HPUMEHHMBIX CO-
rinamennit BTO, u ecim um Oyzier JOIyIIEHO MpsiMOe MPUMEHEHUE OT/IE/IbHBIX MTOJIOKEHUI, TO
TaKoe perieHne JOJKHO OBITh B3BENIEHHBIM U 000CHOBAHHBIM. /[aHHOE pasbsicHEeHUne MO3BOJIUT
pasperuTh npobsemy npuMmerenus corartennit BT O Bo BuyTpurocymapcrsennoit cucreme PO
1 3aJI0KUT PYHIAMEHT JIJ1si POPMUPOBAHUA €IMHOOOPA3HON U YCTOWINBOi Cy1eOHOM TPaKTUKH,
CYIIIECTBEHHOI'O MOBBIIIEHUS IOPUINIECCKON 3HATIMOCTH HOPM TpaBonopsijaka BTO.

3. IlpakTuka poccuiickux Cy/ioB 10 JAHHOMY BOIIPOCY sBJISeTCs KpaiiHe pa3HOOOpa3HOii,
HEIOC/IeI0BATEIbHOM, 3aBUCUAT OT JUCKPEIUU KOHKPETHOTO CY/a, YTO CBUJETE/IHCTBYET O TOM,
YTO TIOMCK HamboJjiee ONTUMAJIBLHOTO PEIeHust TPo0JIeMbl BCE elre npojorKaercd. Ho MoxkHO
YTBEPKJIATH, 9TO OYEBU/IHON TEHJIEHIMEH ABJISIETCS TO, YTO B IEJIOM CYyJIbl BCE YK€ CKJIOHHBI
npusHaBaTh IpsimMoe jeiictBrue coramennit BTO. 3ajgady momcka perreHus, KOTOPOe MOIJIO
Obl BHECTH $ICHOCTH U YIHOPAJIOYUTH CY/IeOHYIO NMPAKTHUKY, OCJIO2KHAET He TOJIBKO OTCYTCTBHE
PYKOBOJIAIINX pa3bsiCHEHUI Ha 3aKOHO/ATEJILHOM YPOBHE, HO W TO, YTO yKe C(OPMHUPOBAH
3HAYUTE/ILHBIN OJIOK Cy/IeOHBIX PEIIeHUil, T/l POCCUICKUE CY/bI TONLIA 10 IIYyTH JIOIMYIIeHUS
PSIMOTO JleiicTBUst HOpM TpaBomopsiika BTO B oTHOIMEHUIX MeXK 1y JacTHBIMU Juramu. [1o-
9TOMY €eC/ii OyJIeT ¢JieJiaH BBIOOP B IOJIB3Y IHIOJTHOT'O 3allpeTa MPsiMOro IIPUMEHEHUs COTJIalleHni
BTO, orpomMHO€e KOJTUYIECTBO MPUHATHIX CyIeOHBIX PEIIeHU OKaXKeTCsI IO/l PUCKOM OTMEHbI MJIH
u3MmeHenus [6]. Mcxomst m3 910r0 BaxKHO KaK MOXKHO CKOpee HaiTh GajlaHC B BBIOOPE MOJIEIH
B3ammoieiicteus HopM coryamenuit BTO u manmonanbaOil ipaBoBoit cuctembl PO, 91006 He
JIOIYCTUTH JIaJIbHEHINero HapyieHnus 1paB U CBODO/I Ye/IOBeKa, HETaTUBHBIX TOCJICICTBUI JI/Is
POCCHIICKOIT 9KOHOMUKH, a TaKzKe CO3J/IaHusl YIPO3bl HAIMOHAIbHON Oe30onacHocT Poccun.
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