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B acniekTe B3anMOIeNCTBUS HAIIMOHAJIHHO-TIPABOBBIX HOPM € MK TYHAPOTHBIMU TOJIOXKEHNU-
savu Koncrurynus Poccuiickoit @ejiepalii oTpakaeT JOCTATOYHO HEOTHO3HAYHYIO TO3UIUI0. B
Hell BbIPaXKeHbI, C OJHOIM CTOPOHBI, IPUOPHUTET TTPABUJI MEKTyHAPOIHBIX JTIOTOBOPOB, a C JIPYTOii
- BO3MOYXKHOCTb HaXOJUTh CIIOCOOBI UX HecoO oienud. [IpuueM coderanne 3TuX JABYX IMPOTUBO-
PEUYUBBIX 9JIEMEHTOB MOYKHO BCTPETHTH B paMKax OJHOM ctaTbu: 4. 1 u 4. 4 ct. 15. ['taBubrii
apryMeHT, KOTOPBIM alleJINPYIOT BJIACTH - BEPXOBEHCTBO KOHCTUTYINH, UJIyIllee B TaHJEME C
CYBEPEHHOCTHIO POCCHIICKOTO IOCYIapCTBA.

[esibio TPOBOIMMOTO UCCJIEIOBAHUS HE SIBJISIETCS OCIHAPUBAHUE IIPEJCTABICHHOIO (hakTa.
Kak y HOpMaTUBHO-TIPABOBOTO aKTa, 00JI/IAIONIEr0 BBICIIEH I0PUIMIEeCKOil cuioil, 3a1a4ua Kon-
CTUTYIUN - CJIy?KUTH OCHOBOIIOJIATAIOIINM U ITPABOIIOPOK IAIONINM UCTOTHIKOM. OJTHAKO B TeX
CUTYyaINsIX, KOTJIa POCCUNICKas TPaBOBas CUCTEMA NCIBITHIBAET CePbe3HbIi edurut 3pheKTnB-
HOCTH pa3pelieHns BO3HUKIIUX MTPOOJIeM, BLI3BAHHBIN €€ MPOOebHOCTHIO U HECOBEPIIEHCTBOM,
MeK/TYHAPOTHAs TPABOIPUMEHNUTETbHAS MPAKTUKA MOYKET SABJIATHCI 0a3MCOM I TPOBE/IEHUS
aHaJIN3a W IMOCJIEJIYIONIEro 3aKOHO/IATEeIbHOTO PePOPMIUPOBAHM.

[Tockonbky Poccusi Bxomur B wmcsio wirenoB CoBera EBporbl, Ha Hee pacrnpoCTpaHsIeTCs
fopucaukius Esponeiickoro Cyja o npasam denoseka (nasee - ECITY), Besescrsue vero, ab-
COJIIOTHOE UTHOPUPOBAHME €r0 PEIIeHHl CIIOCOOHO TOJ0PBATH UJEI0 JOCTUXKUMOCTH MEZKTyHa-
POJIHOTO COTPY/IHUYECTBA. TeM He MeHee, Ha CErO/IHAIITHUN JIeHb [TOI0OHBIM ITPABOM PACIIOIAraeT
Koncruryrmonustit Cysi B COOTBETCTBUM € MPUHATHIM 3aKOHOJATETHCTBOM |[1].

B 2019 roxy ECITY moses ntorn paccCMOTPEHHBIX U BBIHECEHHBIX UM pertennii 3a 2018 1. Mx
qncyio cocraBmiio 1014 cymebHBIX akTOB, n3 KOTOpbIX 248 Oblu mporuB Poccun. Cyn npusaai
HapyIIeHnsd B 238 MOMaHHbIX KaJjiobax: 99 - 3a HapyIIeHne IpaBa Ha CBOOOJY M O€301TaCcHOCTb,
46 - 3a HaApyIIeHNEe IpaBa Ha CIpPaBEIINBOE CyJebHOe pa3duparTesbeTBo, 67 - 3a HapylleHue
npaBa Ha 3hdeKTuBHOE paccieioBanue, 26 - 3a HapyIIleHue IpaBa Ha HEITPUKOCHOBEHHOCTD
JacTHON »ku3Hu. B obmeit ciaoxkuoctu 3a Bech 2018 rog B CrpacOyprekuit ¢y poccustHaMu
Ob110 HampasieHo csoie 12 000 xamob [3].

[Tonobuas nmpakTUKa TOBOPUT O OE3BICXOHOCTHU TTOJIOYKEHUS POCCUNCKUX I'PAXK/IaH B BOIIPO-
ce CIPaBeJJIMBOIO PA3PEIIeHUs e HAIMOHAJILHBIMU CyJIaMU, KOTOpas T€M CAMbBIM CKJIOHSET
uX [puderaTh K WHBIM pblUaraM BO3EHCTBUs Yepe3 MPU3MY MeXK/IyHAPOJIHON Cy1e0Hoil cucte-
MBbI. B 970l cBa31, TPUHIUIIHAILHYIO Ba2KHOCTb TPUOOpETaeT MEXaHU3M Peau3allii PereHnii
Erporeiickoro Cyma Bo Beex BeTBsiX Biaactu Poccuiickoit Peepanym, T.K. UX UMILJIEMEHTAITAST
JIOJTI?KHA HOCUTH HE TOJIBKO YaCTHBIN, HO M obmuit xapakTep. K coXkajeHunio, CTaTUCTHKA MTOKa-
3piBaeT obparHoe. C momenTta parudurarmu Poccueit B 1998 roay Esporneiickoit KoHBeHITUY 110
paBaM dYeJloBeKa U OCHOBHBIX cB00OI (masee - Kousenrus) ECITY Boinec 2653 mocraHoBIe-
Hust. VI3 Hux Bemosaenbl Tobko 1035 (menee 50 %) [4]. s Toro, 4Tobbl pazobparhbest, Kak
MEKTYHAPOJIHOE IIPaBO HAXOJUT CBOE OTParKEHUE B POCCUNCKOM 3aKOHOJIATE/ILCTBE, B paMKax
MIPOBEJIEHHOT'O MCCJIe/IOBAHNS ObLIa MPOAHATN3UPOBaHa Cy/eOHas MPaKTUKA.
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[Ipu nojBeiennr UTOrOB paccMaTpUBAEMO TeMbl, HaMU Obl/Ia BbISABJIEHA, JIBOMCTBEHHOCTH
POCCHICKOIH TIPABOIPUMEHUTEIHHO IPAKTHKU B MEK/LyHAPOJHOM COTpyiHHYIecTBe. Ee mposis-
JIEHUsI CBUJIETEJILCTBYIOT O PA30BOM XapaKTepe Mep pearupoBanus Poccuiickoit Pejeparmn Ha
nocrynatorye B Epponeiickuii Cyg kanobbl. Cosanoch BledaraeHne, 9To rocyjaperBo, ec-
JIK 1 T'OTOBO BHOCUTHL U3MCHEHUA B 3aKOH, TO IIO 6OHbH_IeI71 YaCTHU JIOKAJbHBIE U TOJIBKO B TOA
00J1aCTH, KOTOpast TIOJIBEPIJIACh KPUTHKE, He Oepst BO BHUMAHUE [EJOCTHY0 KapTHHY pedopmu-
posanus. lanHasi npudrHa He Oblia Obl CTOJIb CePhE3HOIL, €C/IN He OBTOPSIOIINeCs Hapy IIeHNs],
CBUJIETEJILCTBYIOIINE O «CHIPOCTH» [PUMEHsIEMbIX 3aKOHOIaTeeM HOpM. U 910 He MOXKeT He BbI-
3bIBATH O0OECIIOKOEHHOCTh KAK MUPOBOIO COODIINECTBA, TAK U IIPeXKJie BCero rpazkjian Poccuu.
locynapcrBa-ydactankun KonBeHIun JI0/I2KHBI HE TOJTBKO COOJIIONATD IIPEYCMOTPEHHBIE B HEi
IIpaBa " CBO6OILBI KazKJ0ro, HoO 1 BBICTpanBaThb CBOIO KazKJIOJHEBHYIO IIOJIMTUKY TaKHUM O6pa—
30M, UTOOBI CJIe/I0BaHUE OOIIEIPU3HAHHBIM CTaHIAPTAM MOIJIO ObITh PEaIbHOI 1 OCYIIEeCTBUMOIL
nesbio 6e3 apapuiinpix curnasos ECITY [2].
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