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Cucrema opuamdecknx juit Poccniickoit Meeparnum xapakTepu3yeTcs pasHOoOpa3neM nx
Bu10B. Kitaccudukalimsi KOTOPBIX, TO3BOJIAET BBISIBUTH BCE X PA3HOBUIHOCTHU, OXapaKTEePH30-
BaTh IIPABOBOI CTATYC OIPEIEJCHHBIX IPYIII, CAeJaTh pasrpaHuvdeHre OpraHu3alliil ¢ HeoIu-
HAKOBOI MTPaBOCYObEKTHOCTHIO, OIPEJIEIUTDH UX OPraHU3aIlMOHHO-TTPABOBbIE (DOPMbBI, YTOOBI UC-
KJIIOYUTH CO3/IaHNe He 3aKPelJICHHbIX 3aKOHOM opraHu3aruii. B paMkax jganHoit paboThl, Kac-
cuduKalug OPUINIECKAX JIUI, TPU3BaHA CIIOCOOCTBOBATH OCMBICJIEHUIO CYIITHOCTH WHCTUTYTA
IOPUIUIECKUX JIUI, KaK CyObeKTOB KOHCTUTYIITMOHHOIO IIpaBa.

Krnaccudukanusa opuandecKux JIAI, SBIAETCA IPEJIMETOM MIUPOKOrO U3y UIeHUsT
B IUBWJINCTHUKE. TakK, OCHOBBIBaSCh HA HOPMAaX I'PaXKJIAHCKOI'O 3aKOHO/IATETbCTBA, ITUBUIUCTDI
JICJIAT IOPUINYecKre JINIa, K IPUMepY, MO IeJIdAM UX JedTeJIbHOCTH, (hopMe COOCTBEHHOCTH,
cocraBy yupemuTeseil (YIaCTHHKOB), MO XapaKTepy IPaB yYaCTHUKOB B OTHOIIEHWN FOPUIU-
YeCKUX JIUI, 110 BUJAM OPTraHU3aIlMOHHO-TIPABOBOM (DOPMBI, TIOPsJIKY 00pa30BaHusd, 110 00bEeMY
BEIIHBIX [IPpaB IOPUINIECKUAX JIAI[ Ha UCIOJIb3yeMOe UMH HUMYIIECTBO, 110 KOJUYIECTBY yIaCTHU-
KOB IOPUINYIECKOTO JIUIA U T.]I.
Crout oTMeTuTh, YTO HaydHAs JIMTEPATYpa HE JIaeT KOHCEHCYAJbHOIO pere-
HUs TI0 BOIIPOCY O KJIACCU(PUKAIINU IOPUJIMICCKIX, TaK KaK, POCCHICKOMY 3aKOHOJIATE/TLCTBY
CBOMCTBEHHO MHOTrOOOpa3ue m 60rarcTBo UX BUJIO0B. Kpome Toro, mosgB/eHne B MOC/IEIHEeEe Bpe-
Ml IOPUJTHIECKUX JIUIL ITYOJTNIHO-TIPABOBOIO XapaKTepa, TOXKe OCJIOKHIET 9TOT MPOIECC, CTaBsd
BOIIPOC O BUJIOBOI IPUHAJJIEXKHOCTH TaKuX CyObeKTOB [nl].

C y4ueroMm TeopeTuvuecKux pa3paboTOK CYIIECTBYIOIIUX B IIPABOBOI HAyKe, IO IIOBOJLY
KJIACCU(PUKAIIUN IOPUTMIECKUX JIUIL, JeJIeHUe UX Ha IOPUIMIECKHe JINTA ITyOJIMIHOrO U 9acTHOTO
IpaBa, MOXKHO CUUTATH HAubOJIee COJIePKATEIbHON M IPUHATD 38 OCHOBY JIJId Tiejieil HacTosIIe-
ro uccienoBanusd. [locaeayromas Kaaccudukaliys B JaHHON paboTe Oy/IeT OCyHMIeCTBAATHCS B
paMKax IOPUIMIECKUX JIUI IIyOJIUIHOIO U YACTHOTO IIPABA.

Kareropus «opuandeckoe JAo myOJIMIHOTO TpaBay KOHCTUTYIIUOHHBIM ITPABOM

Poccun mmmpoko He uccyieoBano, 60JIbIMMHCTBO HAYYHBIX Pab0T, KOTOPHIE 3aTParuBaJIi JTAHHbBIIA
BOIIPOC IUBIJINCTHIECKON HAIPABJIEHHOCTH. 3HAYUTEIbHBIN BKJIaJ B pa3spabOTKy MOHITHSA U
orrpesiesIeHus CYIIHOCTH I0PUINYIecKoe JINIO MyOandHoi npasa npuHaiexkur B. E. Yupkuny.
JlanHoe TIpaBOBOE sIBJICHUE SIBJIAETCS HOBBIM B IpaBe Poccun, 1To moKa3bIiBaeT aHaIn3
3aKOHOJIATE/IbCTBA, B YACTHOCTH, HOPMATHBHO-ITPABOBBIX aKTOB, KOTOPBIE PETYIUPYIOT JIeATe b
HOCTb OPraHOB I'OCYJIAPCTBEHHOM BJIACTU W MECTHOTO camoylipasjienud. [Ipemonpenenarcsa 3To
TEeHJICHITNEN pacpoCTpaHEHUs TEPMUHA, «IOPHUIUIECKOE JINTIO» Ha HEKOTOPhIE T'OCYy/IapCTBEH-
HbI€ OpraHbl U OPTraHbl MECTHOr'O caMoyIpaBjeHusd. VHorga poccuitcKuM 3aKOHOIATETHCTBOM
HEKOTOPbBIE IOCYIaPCTBEHHBIE OPIaHbl U OPraHbl MECTHOTO CAMOYIIPABJIEHUA IIPSIMO HA3BIBAIOT-
ca opugnieckumu jinnamu: Cuernas natara PO, [entpanbuas nzdupareibias komuccus PO,
[enrpanbubrii bank PO, rocyrapcTBeHHbIE U MyHUITUIIAIbHBIE YIPEXKIEHUsI, OT/IEIbHbIE MUHM-
CTEPCTBA, MPEJICTABUTE/IbHBIE OPTaHbl MECTHOTO caMoylipaB/eHus. OTIManTe TbHBIMIA TPU3HA~
KaM# IOPUJIMIECKUX TyOJIMTIHOrO TIpaBa ABJIMAIOTCA: UX MYyOJUTIHO-TIPABOBas CYIIHOCTD; MEJN U
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dbyHKIIM; TyGIMTHO-IPABOBOIL CTATYC; PEeIlleHne 3a/1a4 00IIeCTBEHHOM, COIUATHLHON HAIIPABJICH-
HOCTH; CBSI3b C IyOJIMTHOM BJIACTDIO; J€fiCTBIE B OOIIECTBEHHBIX HHTEPECAX; CIIOCOOBI CO3IAHMNS;
IIPABOBO PEXKUM HMYIIECTBA; CyObEKTHBIN 1 MaTepPHAJIbHBII COCTaB; IMyOJIMIHO-IIPABOBOI Xa-
paKTep OTBETCTBEHHOCTH U T.J1.[n2|

[ToaBoag nTOorM MPUBEJECHHON B UCC/IEIOBAHUN KJIACCU(MDUKAIINN HEOOXOIUMO OTMETUTD, UTO
MOHATHE «IOPUJIMIECKOe JIUIO ITyOJIMIHOTO IIpaBay He UCIOJIb3YeTCs B 3aKOHOAaTe beTBe PO,
1J1si 0003HAYEHHUS CAMOCTOSITEJILHOTO CyOhbeKTa KOHCTUTYIIMOHHOTO IipaBa.[n3]. [lorstuio «opu-
JIMYecKoe JINTO» B 3aKoHOjaTebcTBe PD 1 oTedecTBEHHON HayKe MPUCYT NMUBUIACTHIECKUI
I0/IXOJT, KOTJIa UX CTATYC BO MHOTOM PEryJUPyeTCss HOpMaMU IyOJIMIHOrO IpaBa. A mosiBjieHUe
JKe, TIOHATUS <«IOPUJIMYECKOE JIUIO ITyOJUIHOTO IIpaBay, CKOpee dABJISIETCS PEe3y/IbTaTOM B3au-
MOTIPOHUKHOBEHUS ITyOJIMIHOTO U YacTHOTO IpaBa. Kitaccudukarms e I0pUITIECKIX JUIT Ha
IOpUJINYecKUe JIUI@ IIyOJTMYHOr0 M YaCTHOI'O MpaBa, CIIOCOOCTBYET OTPAXKEHUIO MHOrooOpasus
ux (hOpM, CIOKUBIIUXCA Ha JIAHHBI MOMEHT B HayKe M 3aKOHOIATE/ILCTBE, & TAKYKE BBIJICJIUTH
0COOEHHOCTH WX IIyOJIMTHO-IIPABOBOM MJIM YACTHOIIPABOBOMN ITPUPO/IHI.
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