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[IporecThnoe aBMKEHUE - 3TO SIBJIEHUE, KOTOPOE PACCMATPUBAECTCSA HE TOJIHLKO Y€pe3 MPU3MY
MOJTUTOJIOTHH, COIUOJIOTUH WM (DUIOCOMUN, HO U Yepe3 MPU3MY IOPUJIMIECKON HAYKH.

B pamkax mpaBOBBIX aCIeKTOB BayKHee BCEro OMpeJIeTUTh MPAaBOBOil (DYHIAMEHT OCYIIEeCTB-
JIEHUsI TTPOTECTHOTO JIBUXKEHNUS, OTBETUTH Ha HEKOTOPbIE TTPOOIEeMATHIHbIE BOIIPOCHI: NMeeT JIH
HApPO/I IPABO Ha COIPOTHUBJIEHNE, Ha OCHOBAHUU KAKUX KOHCTUTYIIMOHHBIX MOJTUTUYECKUX IIPaB
MOKHO OCYIIECTBUTH MPOTECTHBIE JIBUZKEHUS U TaK Jlajee.

Komnrnernmus nmpaBo Ha corporuB/ieHre 00JIbIIe BCEro crajia 00CyKIaThCA B CBA3M C 3aKPeIl-
JIEHHEM TaKOIr'o PoJia MpaBa B HEKOTOPBIX MEXKIYHAPOJHBIX aKTax. B 9acTHOCTH, MEPBBIM JI0-
KyMEHTOM, (PUKCUPYIONIMM IIPAaBO Ha CONPOTHUBJIEHNE cuuTaercss BeHrepckas 3oJioTas Oy/ia
1222 rona. /lauubIil JTOKYMEHT ONpaHMYHMBAJI [IpABa MOHApPXa M YIHOJHOMOYHMBAJ (heo/IaioB U
IIpeJICTaBUTEIEN JIyXOBEHCTBA OKA3bIBATH COIIPOTUBJIEHNE KOPOJIIO, €CJIM OH HApPYIIUT 3aKOH. B
JacTHOCTH, 31-bIif TyHKT 30JI0TOI OY/IIBI 3aKPEILIsT CeIytolee mojoxkenune: «Ecean ke Mbl,
WA KTO-HUOY/Ib U3 HAIIUX ITPEEMHUKOB, 3aXOTUM KOIJIa-HUOY/Ib HAPYIIUTH 3TU YCTAHOBJICHUA,
TO €NUCKOIIBI U JIpyTue, OapOHBI U BCE 3HATHBIE HAIIEr0 KOPOJIEBCTBA, HACTOAIINE U OyIyIIue -
BCe BMeCTe WJIN OTJEJbHO JAPYT OT JIpyra, UMEHHO B CHJIY 3TUX yYCTAHOBJIEHWIl W, He HAPYIIAasd
KJIITBY BEPHOCTU, UMEIOT TIOJIHOE IPABO CTaTh MPOTUB HAC U CONPOTHUBJIATHLCI HAM U HAITUM
MIPEEMHIKAM .

[IpaBo na conmpoTuBjeHue OBLIO 3aKPEIIEHO TaKxKe mocje Benmukoil (ppaHIry3ckoit peBoJio-
mun B Jlekmapanun mpaB desioBeka U rpaxkjaanuHa 1789r. u mocse Bxoxkjenus Jlexkapamuu B
tekcT Koncturynun @panmum 1793r.  coorBeTCTBYIONIME HOPMBI ObLIH pacmupenbl. CoracHo
nyuakTam 33 u 34 Jlekmapanuu (B pegaknun 1793r.), cCOpOTHUBIIEHIE YIHETEHUIO €CTh CJIeJICTBUE,
BBITEKAIOIEE U3 MPOYMX IIPAaB Ye/I0BEKA U yIHETeHne XOTs Obl OJIHOIO TOJILKO djieHa OOIIecTBa
€CTh, TEeM CaMbIM, YTHETEHHE BCErO ODIECTBEHHOI'O COI03a, & YIHETEHHE BCEro OOIIECTBEHHOIO
COI03a eCTh TeM CAMBIM YIHETeHHe KayKJoro wieHa B orienbHocTu|l|. OpHako s opuande-
CKOI MBICTT BCeX BpeMeH OoJiee IEeHHBIM BKJIAJIOM B MPABOBYIO JOKTPHUHY sBJISETCS MyHKT 3D
Hexaparuu mpas dejioBeKa u rpaxKaHunaa (B pejgakinuu 1793r.), B paMKax KOTOPOro «BOCCTa-
HUE» PAcCMaTPUBAETCd HE TOJBKO KaK IpaBO HapoJia, HO M 0043aHHOCTh. B yKa3zaHHOM ITyHKTE
3aKPeIIsIeTCs CJIeIyIoNIee: «KOT/ia PaBUTEILCTBO HapyIIaeT IIPaBo HApOa, BOCCTAHUE Hapo/ia
U JITsI KasKJIO! €ro 9acTh eCTh ero CBsillleHHellee IpaBo 1 HEOTJIOXKHeIast 00s3aHHOCTh > [2].

Ucxons m3 Toro, 4To mpaBy KakK KMBOMY OPraHM3MY CBOWCTBEHHO W3MEHEHUE U pa3BU-
THe, KOHIENINs IIpaBa Ha COIMPOTUBJIEHNE B COBPEMEHHOM MOHUMAHUU HEMHOT'O U3MEHUJIOCH.
[Ipu3znanme u 3aKperjieHne IpaB ve/IOBEKa U MPUHITUIA Pa3/le/IeHus BJIACTU OTPA3WINCh U Ha
cOJIepyKaHre TaKOro IpaBa, KaK KOJIJIEKTHBHOE MpaBO Ha comporusienue. Ecim B nepuoj de-
0JIaJILHOTO TIpaBa yOMICTBO TJIaBbI T'OCYJIAPCTBa, KOTOPBI BOCIHPUHUMAJICA KaK THPaH, OBLIO
MIPABOMEPHBIM C TOYKH 3pDEHUs peajIm3alliil MpaBa Ha BOCCTaHUE, TO B HOBOE BpeMsd JIio0oe
yOUIICTBO U OCYIIECTBJIEHUE BOOPYKEHHOTO MATEXKA SABJIAIOTCA YTOJOBHO-TIPECIIEyEMBIME JIes-
HUSMU.

[IpaBo Ha conporuB/ieHre - 9TO HE TOJHKO HaydHas KOHIIEIINS, HO U JEHCTBYIONMAA KOH-
CTUTYIMOHHO-IIpaBOBas HOPMa, TaK KaK B HaIlle BPEMs TaKOe KOJIEKTUBHOE ITPABO MTPU3HACTCSA
U TapaHTUPYeTCs B KOHCTUTYIMAX MHOTUX T'OCY/IapPCTB.
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Tax, narrpumep, OcroBroit 3akon PeeparuBnoit Peciybmuku ['epmanust 6611 nmpuaaT B 1949
rojiy n 20-as cTaThs JIAHHOTO 3aKOHA, KOTOpas IPOBO3T/IaIIaeT [ epMaHuio KaK JeMOKpaTudIe-
CKYIO, COIUAJILHYIO U (beJIEPATUBHYIO CTPaHy, 3aKpeILIseT cJieyloriee nojoxenne: “Fcym nnbre
CPeJICTBa HE MOTYT OBITH UCIOJIb30BAHBI, BCE HEMITbI UMEIOT IIPABO Ha COIPOTHUBJIEHUE JIIOOOMY,
KTO [IPENPUHUMAET MOIBITKY YCTPAHUTE 9TOT cTpoii’|3]. OueBu1HO, YTO IPABO Ha COIPOTUBIIE-
HUE BBICTYTIAET KaK IMOC/IeTHEEe CPEJICTBO 3aIIUTHI KOHCTUTYIIMOHHOTO CTPOS, JIEMOKPATHICCKOTO
pexkuMa, coruaabHoro u gegeparusaoro crpos OPT.

Cornacuo ct. 32 Koncruryrun Chopankoit Pecyomku ot 1 centsiopa 1992 roja, rpaxk-
JlaHe MMEIOT IIPaBO OKa3bIBaTh COIPOTUBJIEHUE KaXKIOMY, KTO IOCATaeT Ha JIEeMOKPATHICCKUi
MOPAJIOK OCYIIECTBJIEHUA OCHOBHBIX IIPaB M CBOOOJI 4YeJIOBEKA, MPEeyCMOTPEeHHbIX Komcrury-
1ueil, ecjn JIesTeJIbHOCTh KOHCTUTYITMOHHBIX OPIaHOB U JIEHCTBEHHOE UCIIOJIL30BAHUE CPEJICTB,
[PEeJLyCMOTPEHHBIX 3aKOHOM, OKa3bIBAETCsI HEBO3MOXKHbIM|4].

Corytacuo nepBomy abzarry ct. 54 Koncrurynun Dcronckoit Pecriybsimkn ot 28 mionst 1992
rojia, JOJIT ParKJIaHIHA JCTOHUN - OBITH BEPHBIM KOHCTUTYIIMOHHOMY CTPOIO U 3allIAIIATH He3a-
BHCHMOCTDb DcToHuU. CorytacHO BTOpOMY ab3ally TOi »Ke CTaThbU, KaXKJIbIil IpakKIaHuH JCTOHNN
HMeeT IIPaBo, 38 OTCYTCTBHUE UHBIX CPEJICTB, OKA3BIBATDH MOMBITKAM HACH/IHCTBEHHOTO N3MEHEHUA
KOHCTUTYIIHOHHOT'O CTPOsI COPOTUBJIEHNE 10 cOOCTBeHHON mHuImarnse|5|.

ToskoBanue BBIIEYKa3aHHBIX KOHCTUTYIIMOHHO-IIPABOBBIX HOPM, JIA€T BO3MOXKHOCTD CJIe-
JIaTh BBIBOJI, UTO IIpaBO HA COIPOTUBJIEHUE B COBPEMEHHOM IOHUMAHWH - 9TO KpailHsist Mepa u
rapanT Jjist COOJIIO/IEHUs] KOHCTUTYIIMOHHOTO CTPOs, JEMOKPATUIECKOrO MOPSJIKA OCYIIECTBIIe-
HUs TIPaB U CBOOOJT YeJIOBEKA U I'ParKJIaHUHA.

HeticrBytomasa Koncrurynus Pecrybsiukun Apmenust ¢ mamenennsivu 2015 roja He mpejy-
CcMaTpHUBAET TAKOe IPaBo, Kak MpaBo Ha conporuB/ienne. Mexoss u3 Toro, aro B 2018 rony B Pec-
my6iukn ApMeHusi BOSHUKJ/IN MaCCOBBIE IIPOTECTHBIE JIBUZKEHHUsI, KOTOPhIE IIPUBEIN K OTCTaBKe
B TO BpeMsl HOBOU3OPAHHOTO IIPEMbEP-MUHUCTPA, a TaKyKe K cMeHe BjaacTu B [IpaBurenbecrse u
Harmuonasuom Cobpanun Pecriybimku Apmennsi, cauTaeM aKTyaJbHBIM 00CY2KICHIE BOIIPOCA
MPU3HAHUS U 3aKPEIICHUS TaKOTO IIpaBa IParkKIaH, KaK IIPaBo Ha COIPOTUBJICHUE.
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