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JlpeBHeiimme rocyaapcTBa 1 IPOTOIPABO Ha TEPPUTOPUU COBPEMEHHOTO BheTHaMa BO3HMK-
JIM 33J10JIT0 JI0 HAaIlell 9pbl 1 ObLIM TTOKOPEHBI BOMCKAMHU MOTYIIIECTBEHHOI'O coce/ia - Kuraiickoit
umnepun [4]. C nagamna I Beka u Brutors 0 X Beka Brernam Obu1 kuraiickoit kosonueit Kuras,
a 9TO MEePHUOJI ero IMPaBoBOil ncTopur nMeHoBasicsd «TbicsuenerauMm rocrogcTBoM Ha CeBepes
[2]. B 938 r. BreTHaMm mosIyuma HE3aBHCHMOCTH, OCHOBAJI MPABAIILYI0 JuHACTHIO Hro BO rira-
Be ¢ koposiem Hro Kyenom m Hada cTpouTh COOCTBEHHOE CPe/IHEBEKOBOE ITOJIMTUKO-IIPaBOBOE
npoctpancTio [11]. Orako Ha mepBOM JTarle ele OTCYTCTBOBAIN COOCTBEHHbBIE ITMCHMEHHBIE 3a-
KOHBI, U XOTs UMIIEpATOP HadaJ/I U3/1aBaTh yKa3bl, HO COIUAJIbHBIE OTHOIIEHUS PETrY/INPOBAJINCD
B OCHOBHOM OOBITHBIM IIpaBoM. PerynnpoBanue OTHOIEHUN MEXK /Ly WHIMBUAIAMU 3aKOHOIATE b
OCTaBJIsL/I HA, YCMOTPEHME CEMbU WJIN OOIIUHBI, HAJIE/IIs UX [IPABOM CYy/Ia U HAJIOKEHUS YIOJI0B-
HbIX HakaszaHuii [8]. Cumrasoch Tak:Ke, 9T0 OCHOBHON MCTOYHUK [PaBa COJEPIKUTCS HE CTOIBKO
B 3aKOHE, CKOJIBKO B Cep/Ille 9e/I0BeKa U B €ro pasyMe, [0 IPUHITAITY: «yIPaBJIeHNe C TTOMOIIIHIO
JIEOJIEl JIOJIZKHO MMETh [TPUOPHUTET HaJl YIIPaBJIEHHEeM C MOMOIIbI0 3aKoHOB> [1]|. Pannecpeme-
BEKOBOE ITPaBO pa3padaThIBaJIOCh HA OCHOBE OOBIYAEB JIOJIEHl U HECJIO B cebe MHOT'O STHIECKUX
1 MOPAJIbHBIX aCIIEKTOB.

B nmauase XI Beka Bo BheTHame cpejiHEBEKOBOE TOCYJIapCTBO HAYaI0 KOHCOJIUIUPOBATHCS
U PaCIIUPSATHCA, JJIsi 9ero Hy>KHa, ObLIa CTaOMIbHAs W IEHTPAJIM30BaHHAs [IPaBOBasi CUCTEMA
B IeJIAX yHUDUIUPOBAHHOTO yipaBjeHus. [lepBbIM MMCbMEHHBIM KOJIEKCOM, 0OHAPOI0BaAHHBIM
deoganbHbIM ITpaBuTE/ILCTBOM Bhernama, cras B 1042 r. Kodexc dunacmuu Jlu. Biocneacrsun,
KaK IIPaBUJIO, IIOYTH BCE TIPABIINe IMHACTHU IPUHIMAJN CBOM COOCTBEHHBIE NOCYIaPCTBEHHBIE
cojiel: Kogteke nuaactun Yana, Kogexke Xonr ek (T.H. Yeoroenwi kodeke dunacmuu Jle) [6]
u Kozekce Xoanr Beer (1.H. Kodeke 3a Jlonz). D10 Hanbosee THIMIHbBIE CBOJIBI, PA3PabOTAHHbIE
B CPEeJIHEBEKOBBIiT TIepuojl 1 jeficrBoBasiiue BIoTh j10 XIX Beka [7).

Koodexc dunacmuu Jlu 1042 1. saBiisieTcss BaXKHOM BEXOi B UCTOPUN 3aKOHOJATEIbCTBa BheT-
HaMa. 3aKOH ObLI MPUHST /I MOBbIIIeHNSA (D (MEKTUBHOCTH COIUAIBHOIO YIIPABJICHHUS U C I1e-
JIBIO €JINHOOOPA3HOr0 TPUMEHEHUST 3aKOHA, 10 BCeli CTpaHe, ITO0bI TIOMOYb JIOTI2KHOCTHBIM JTUIAM
U JTFOJISIM TIOHSITh 3aKOH I ero peanusarnuu u cobsogerns [12]. C ToUYKM 3peHns CTpyKTYphI
TekcTa u cojepxKkanusg Kogekce 1042 r. ObLI paszesieH Ha TPU TOMa, OObEeIUHUBIINE IOJIOXKE-
HUsE 00 OpraHU3aIluy rOCYIapPCTBa, BOOPYKEHHBIX CHUJI U CUCTEMbI MECTHOI'O CAMOYIIPABJICHUT;
yCTAaHOBJICHUE CAHKIIMI 3a OOIECTBEHHO OIACHbBIE JIesIHUA; YPEryJINPOBaHIe psijia BOIPOCOB 110
BJIAJICHUIO ¥ TIPOJIazkKe 3eMJIM M MMYIIECTBA; HAJIOIOBBIE TpaBmiia 1 jip. [11]

YHacseaoBaB KOH(MDYIHAHCKO-OYIIMICKYIO TIPABOBYIO UJICOJIOTUI0 U TO3UTHUBUCTCKUI THII
MBINLJIEHUS BHETHAMCKOE IOCYJIapCcTBO 1epuojia jguractuu JIu, mpu umneparope Yan /Iy Tonre
IPOJIOJIZKAJIO YJIEIATh MOBBIIIEHHOE BHUMaHUe cucreMarn3anuu 3akoHoB [3]. Tlosromy B 1341
rojly UMIEPaTop yTBepua HOBbI «Kodexc dunacmuu Har», KOTOPBIE ¢ TOYKU 3PEHUS CO-
JepzKaHus ObLI JOIMOJHEHHEM K YHaCIeJI0BAHHBIM 3aKOHAM JWHACTHHU JIu, a TakKe coieprKall
OIIpe/Ie/IEHHBIE JIOTIOJTHEHUS U KOPPEKTUPOBKHU. DTO OCOOEHHO 3aMETHO B UACTHU MPEJIUCAHUN O
pekuMe JacTHONW COOCTBEHHOCTH, CUCTEMe W BUJIaX HaKa3aHWii, CyeOHBIX pa3dnpaTebCTBax.
O mako m3-3a Boitabl Kogeke JIu m Kogekca Yan Oblin yrpadeHsl.
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CretytornuM BazKHBIM IIArOM HA Iy TH TPOJIOJIZKABIIECsT CHCTEMaTU3AIMN TIPaBa IocjIe o-
Gesbl Hag KuTadickoit Munckoit arpeccueit (1427 1.) u ocHOBaHUsI caMOii MOTYIIIECTBEHHO BbeT-
HaMckoil dunacmuu Jle (1428 - 1788 rr.) [10], cran «Veoaosnuwiii kodexe dunacmuu Jles [10].
Ob6napooBannbiii mpu nmieparope Jle Txanbp Tonre B 1483 1. 1 1103TOMY HEpEJIKO Ha3bIBae-
Mblit Takxke Kodexcom Xowe /[vika (110 BTOpOMY IICEBJIOHUMY UMIIEPATOPA B IIOC/IEIHIE TOJIbI
ero MpaBJIeHnsT ), TEKCT ObLI COCTABJICH HA BHeTHAMU3MPOBAHHOM CTAPOKUTANCKOM THCHhMe (69-
Hoany). dror Komeke cocrosit u3 722 crareil, pa3jeneHHbx Ha 12 ryias, oObeMHEHHBIX B 6
gacteit. C TOYKN 3peHust I0PUIMIECKONl TEXHUKH, 9TOT CBOJL YK€ MOCBATUI KaXKIYIO TJIaBy OT-
JIETBHOMY TIPEJIMETY PEryJIupoBaHUs W KOHKPETHBIM BOIIPOCAM COOTBETCTBYIOIIUX WHCTUTYTOB
U mojoTpacsieiil mpasa (BelHOe U JOTOBOPHOE IIPaBO, OPAYHO-CEMERHOe MPaBo, Hac/eJI0BaHUe,
CYJIOIIPON3BO/ICTBO, aJIMIHUCTPATHBHOE U yrojosHoe mpaso) [11]. WccienoBarenn ormedaror,
uro «Kojeke Xonr /Ipik» sBisgeTcs HanOoiee BaXKHBIM JIOCTHKEHIEM B UCTOPUU BbETHAMCKOTO
paBoBoii cucremaruzanun [9)].

[To mporecTBUN Tpex CTOJETHH MOCe OcaabaeHus JUHACTHH Jle n JIuTe/bHOM IpazKIaH-
ckoit Boitabl BO Brername, B 1802 1. O6bu1a ocHOBaHa HOBas nunactus Hryen. Yrobbl ykpenutsb
CPeTHEeBEKOBBIN mouTudeckuii pexkuM, B 1815 r. ummeparop 3s JIoHr w3ma HOBBIH CBOJT 3a-
koHOB - «Komeke Xoanr Brers (Takzke maswiBaemblii « Kodexc 3a Jlowe») [9]. On cocrosit us
398 crareil, pasjieJIeHHbIX Ha 22 TJIaBbl, KOTOPbIe ObLIN KJIACCHMPUIIMPOBAHBI 110 IIECTH IIPE/I-
METHBIM 00JIaCTAM, BKJIIOYasi OOIILYIO YaCTh, MOJOKEHUsT O TOCYJaPCTBEHHBIX OpPraHaX, CUCTEME
MECTHOI'O CaMOYIIPaBJIEHHS; HOPMBbI O IIPECTYIJIEHUAX U HAKA3aHUAX; MHCTUTYTHI *KUJIAIIHOTO
U 3eMeJIbHOTO MpaBa; JUIJIOMaTUIeCKUe IPaBUIa; TOJT0KEHUsST O BOGHHON opraHu3anuu u 000-
POHE; TIPaBUJIa CTPOMTEIbCTBA U 3alllUThl JaMO ¥ KOPOJIeBCKUX IpobHui; u ap. [5] Bmecre ¢
«Komekcom Xonr Hpik», HOBBIH «Komeke 3s JIoHr» cumTaeTcs OJHUM U3 CAMBIX BCEOOHEM-
JIIOIIX BbETHAMCKHUX CBOJOB C HAMOOJBIINM OObEMOM M PA3BETBJIEHHBIM COJIEPKAHUEM. DTOT
KOJIEKC OBLI COCTABJIEH Ha OCHOBE IIEPECMOTPA U OTCHLIOK Ha MPEXKHUE BHETHAMCKHE KOIEKChHI
n kutaiickuii «Kojekc qunactuu L.

TpamunmonHnast mpaBoBasi cucrema BheTHama Oblia 3aj0’KeHa MOCPEJICTBOM MPUHATUS U
U3MEHEHHS KOJIEKCOB (DeoJIaIbHBIX JIMHACTHI UMIIEPATOPOB, HAPSALY C IOPUIANICCKUMEI aKTaMU
UMIIEPATOPCKOTO JiBopa. Kpome Toro, Ha npaBoBYIO cucTeMy BbeTHaMa Cepbe3HO MOBJIHUSIA
npaBoBas cucrema Kuras u Kondynuancko-Oy/niickas mpaoBast uaeosiorus. Ho uro Hanbosee
CYIIECTBEHHO JIJIsT KOMITAPATHBUCTCKOIO aHaJIN3a, 3TO TO, UTO IIPAaBOBas TPAJIUINUS 3/1€Ch ObLIa
3aMelleHa Ha CPeTHEBEKOBBIX IOPUANIECKAX MPAKTHKAX B OTIAJEHHBIX OT CTOJIMIIHI pailoHax,
MIPABOBBIX OOBIYAAX STHHYCCKUX MEHBITUHCTBAX U TOPTIOBBIX OOBIKHOBEHUSX.
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