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1. BI/IJIJH:: O IIpaBax - HeOCbI/IH‘I/Ia.HbHOe Ha3BaHHE II€PBbLIX AECATU IIOIIPaBOK K KOHCTHUTYIIUN
CIIIA 1787 roma, onpeIensonnX OCHOBHBIE IIpaBa 1 ¢cBOOOILI rpazk taH. Ha ceroaHamnmii 1eHb
Bunib o mpaBax siBsgeTcs JAefCTBYIONIMM JOKYMEHTOM U UMeeT BarKHOe 3HAYEHUE JIJIA 11PaBO-
Boii cucrembr CIIIA. B poccuiickoii Hayke JaeTcss HOJApoOHas XapaKTePUCTUKA COEepP:KaHUs
bBunna o mpaBax, ojiHako uctopusi paspaboOTKW W HMPUHATHUS JTAHHOTO aKTa OCTAETCS MAaJio-
n3ydennoii. Ocunoubie 3akoHbI CIITA oTHOCATCS K 9MCTy YCTONYIUBBIX U TPYIHOU3MEHSIEMbIX,
MIO9TOMY HU3yYEHUE IPOIECca BHECEHUs MOMPABOK B aMEPUKAHCKYIO KOHCTUTYIIUIO ITPEJICTAB-
JIgeTCsd BayKHBIM Ha JIAHHBI MOMEHT, IIOCKOJIbKY B HacTosdilee Bpemsa B P® ocyrecTBisgeTcs
HPOIECC OOCYKIEHUsT MOIPABOK K KOHCTUTYIUHU, C ITOCIEIYIONINM IPUHATHEM 9TUX IOIPABOK
IyTeM BCEHApOIHOTO rojiocoBanus. [lepeunciienbie 06CTOATE/IHCTBA O0YCIABIUBAIOT aKTYaJIb-
HOCTBH ,ZLaHHOIU/I TEMBI UCCJICIOBaHMA.

2. HecMOTps Ha CBOIO OYEBHJIHYIO BasKHOCTD JIJIsI aMEPHKAHCKOI IpaBoBoil cucTeMbl, BuLib
0 IIpaBax He BOIIEJ B IIEPBOHAYAJILHBIN TECT aMEPUKAHCKONH KOHCTUTYIUH, TAK KAK CPEIU aMe-
PUKAHCKHUX 3aKOHOJATECH CYIIeCTBOBAIN CePhE3HbIC PA3HOIVIACHS 110 II0BOAY HEOOXOIMMOCTH
JOIIOJIHEHUA OCHOBHOI'O 3aKOHa IIOIIPpaBKaMM. MHOFI/Ie YJIEHBI ITapTHUU CbeﬂepaJII/ICTOB CcHuTaJIn,
9YTO BHECEHUE BI/IJ_LHH O IIpaBaX B TEKCT KOHCTI/ITyHHI/I MOZKET 6bITb OIlaCHO JIJIsdA IIpaB U CBO60ﬂ
rpaskjaH, TaK KakK IIpaBa, He yIOMAHYTHIE B JOKYMEHTe, MOIJIM MOTePATh CBOIO 3HAYUMOCTD
[5]. B wactrOCTH, Otu u3 ocHoBareseir CIITA, Anekcanap TaMuibToH, IO 9epKUBAIL, YTO TI0-
3UTUBHAS JIeKIapalyd U 9pe3MepHas JIeTaJu3alis IPaB MOXKEeT HOCIYKHTh IIOBOJIOM I UX
HaPYIIEHHs CO CTOPOHBI (bejiepasbHoil Biaactu [6].

3. OHAKO OTCYTCTBUE B TEKCTE€ KOHCTUTYIIUU CTaTell, TapAHTUPYIONMX MTpaBa U CBOOOIBI
IpaskJiaH, BBI3LIBAJIO CEPbE3HBIE TOJMTUIECKNE pasHorIacusd. AHTHdEIepaIncThbl, CTPEMUB-
[IMeCsi COXPAHUTh CYBEPEHUTET MITATOB, AKTUBHO KPUTUKOBAIM KOHCTUTYIIMIO U HACTAMBAJIA HA
BHECEHUH B Heé psJia nonpaBok. OHU yKa3bIBaJINd Ha HEMOJIHOTY KOHCTUTYIIMOHHBIX HOJIOXKEHHUIA,
ecJIi B HUX Oy/IyT OTCYTCTBOBATH FapaHTUH OCHOBHBIX IIPaB U ¢BOOO jmarocTH [4]. VM yramocs
MOCTaBUTD MO yrpo3y npuHarre ocHoBHOro 3akona CIITA. Hekoropbie mrarsl, HAXOIATIHECST
10J1, BJIMSHIEM aHTH(EIEPATICTOB, OTKA3aMCh PATUMUIMPOBATH KOHCTUTYIMIO. JIpyrue mra-
b1, Hanpumep, Hpio-llopk, Buprunus, Maccauycerc, of06puan KOHCTHTYIINIO HE3HATHTE Ib-
HBIM GOJILITUHCTBOM TOJIOCOB U COIVIACUIMCH PATU(MUIUPOBATH €€ TOJBKO MPU YCJIOBUH BKJIIO-
vyenusi Busist onpasax [4].

4. QerepaynCcThl OBLIN 3aMHTEPECOBAHBI B CTAOMIM3AIIN TOJIUTHIECKON CUTYAIlUN B CTPaHe,
[I09TOMY OHM IIOILIM Ha YCTYIKH IMPOTUBHUKAM (beJIepaTUBHOIO YCTPOUCTBA CTpaHbl U B 1789
rojly BHecsm TpoeKT dejiepasibuoro bunisa o npasax B Konrpece CIIIA [2].

5. B xoj1e 0bcyK 1enunsd mpoekTa OnMJLIA 0 IpaBax MexK 1y 1wienaMu Konrpecca rakzke pa3rope-
JINCh MHOT'OYHCJIEHHBIE criophl. /[2keiimc Metucon, aBTop 1poekTa, HacTauBaJI, YTOOBI TIOIPABKI
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ObLIN pacoJIozZKEHa B CaMOM TEKCTE€ KOHCTUTYI WU, TaK KaK CHIUTaJI, 9TO UX PACIIOJIO2KEHUE I10-
CJIe TeKCTa OCHOBHOT'O 3aKOHA OyJieT CBHJIETEIbCTBOBATH O IPOTUBOPETHSIX MEXK/Y OCHOBHBIM
sakonoM CIIIA u Bumem o npasax [5]. Ognako apyrue wrensr Konrpecca OTKIOHHIN JAHHOE
IpeJJIOKEHNe, TaK KaK ObLIN YBEPEHBI, YTO U3MEHEHUE CaMOro TEKCTa KOHCTUTYIIMH MOLVIO Obl
CBHUIETCJIbCTBOBAThL O HaJMYMUN B HEN Cepbé?)HbIX HEeJOCTAaTKOB, 9YTO HEraTHUBHO Obl CKa3aJI0Ch
Ha peryTanuu cocrasureseil ocaosrnoro 3akona CIITA [4].

6. Cenatopnr CIITA, kKoTopble He ObLIM 3aMHTEPECOBAHBI B COKPAIIEHUHN TTOJTHOMOYNN Opra-
HOB (beJIepaJIbHOI BJIACTH, HECKOJILKO U3MEHIIN U ype3asn TeKeT Buutsa o npasax. Hampumep,
MOTTPABKa, 3allpelaBiiasg OrpaHndeHne cCBOOO/IbI COBECTHU, CJIOBA U TIeYaTu B 00111eil hopme, ObLIa
nepecmorpena. CeHAT 3alpPeTusI OrPpaHNIEeHNE BBIMEYTOMIHYTHIX IIPAB TOJBKO OJTHOMY OPTaHY
Biactu - Konrrpeccy CIIA, mecmorpst Ha Bo3parkenus: MeaucoHa, KOTOPBIA yTBep:K1aj, 9TO
yIpo3a HapyIIeHus IpaB IPazKiaH B OOJIbINEH CTEIeHN UCXOJUT OT BJIACTEH ITATOB, a He OT
dbenepanbroro npaBuTesbeTBa |2].

7. B okoHuaTeIbHBIN BapuaHT JOKyMeHTa BOILTH 10 MOIPaBoOK, KOTOPhIE 3aKPeIIsin (pyH-
JlaMeHTaJIbHBIE ITpaBa aMepUKaHCKUX Tpaxkaan. 1. CBoboa cioBa, pe/Iuruu, mpecchl, COOpaHMii;
2. IIpaBo Ha XpaHeHne U HOIIIEHHUE OPYKUS; 3. 3aIpeT COJIIATCKOrO IIOCTOsT B MUPHOe BpeMsi; 4.
Banper MPOU3BOJILHBIX apecToB U 00BICKOB; 5. [IpaBo Ha HajIe)alee cyaebHOe pasdupaTe/ib-
ctBo; 6. I[IpaBa obBunsemoro; 7. IlpaBo Ha cyji NpHUCSKHBIX B I'PaKJAHCKUX Jejax; 8. 3amper
Ype3MepHBIX MTpadoB U HEOOBYHBIX Hakazauwit; 9. HemomyctuMocTs orpanutveHust He yIo-
MsIHYTBIX B KOHCTuUTyImn mnpas; 10. CoxpaHeHus 3a mraraMu TOJTHOMOYHUI, HE OTHECEHHBIX K
Besiennto (ejiepasbHoro nenrpa [7]. Baskao ormernTs, uto dhopmynuposku Busuis o nmpasax
HUMEIOT JIOBOJIBHO PACILIBIBUYATOE 3HAUEHHE, UTO, B YCJIOBUIX IIPEIEICHTHOIO IIPaBa, OTKPbIBAET
MHOKECTBO BO3MOXKHOCTEH JIJI €r0 IMIHPOKOI0 TOJKOBAHUsI U PeryiaMeHTaIlMN.

B pabore paccmarpuBaercs: ucropusi pa3padborku u npunstus Busis o npasax CIITA, pac-
KPBIBAIOTCS TPUINHBI HEOOXOIMMOCTHU BHECEHUSI TTOTIPABOK B KOHCTUTYIINIO, AHATU3UPYETCS Xar-
paxKTep MOIPABOK U UX POJIb B AMEPUKAHCKOIl ITPaBOBOI cUCTEME.

Ncrounukn u Jqureparypa

1) Asusosa I1.M. Vcropudeckue acnekTsbl pazpaboTku u npuHatus Buwisg o npasax CIITA
// EBpasuiickuii ropuguraeckuii xypuai, N7 (86). 2015.

2) Kasnenckuit B.I. Buiib o npaBax B kKoHcTuTyiwonHoit ucropun CIITA. M., 1983.
3) Makwunepuu /1. Vcropus crpansr. CIIIA, 2009.

4) Mynykaesa O.P. "Busuis o mpaBax" B amepukanckoit Koncrurynuu. duce. ... kaHz. 10p.
nayk. Mocksa, 1984.

5) Finkelman P. James Madison and the Bill of Rights: A Reluctant Paternity // The
Supreme Court Review, Vol. 1990.

6) Hamilton A. Federalist 84 // The Federalist papers. 1788.

7) The Constitution of the United States https://constitutionus.com/?t=Bill%200f%20Ri
ghts


https://constitutionus.com/?t=Bill%20of%20Rights
https://constitutionus.com/?t=Bill%20of%20Rights

