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3ajior UMYIIECTBEHHBIX IPAB - 9TO HECTaHJIAPTHAsI U MPOTUBOPEUINBasT IOPUINTIECKAsT KOH-
crpykimsi. ViMest cBoUM TIpeIMeToM He res (6eusn), KaK 9TO MPENoIaraeTcsi B KJIACCHIeCKOM
MMOHUMAHUU, & NPa6a, STOT WHCTUTYT HMOPOJIU MHOXKECTBO aKaJeMUYecKnX cropoB. Tak, Ha-
[pUMep, B MUBUJIUCTUICCKON JIOKTPUHE JIO CUX IIOP HE IOCTaBJIeHa TOYKa OTHOCUTEIBHO TOrO,
KaKoBa IIPUPO/Ia 3aJ10Ta IIPaB.

Cpe/i MHOTOYHUCICHHBIX BO33PEHUI CJie/lyeT BbIJIE/IUTh IIECCHOHHYIO TEOPUI0, KOTOPas pas-
BETBJISIETCsI HA TEOPHIO OTPAHUYIEHHON U 9BEHTYaJbHOI (YCJIOBHOI) 1IeCCHM M KOHCTUTY TUBHOM
cykieccun. OCHOBHAsI MBICJIb 9THX JIBYX JIOKTPUH, [I0 MHEHUIO eé TocaeaoBaTesell (3BOHUIKMIA,
MiojuteH6pyX U T.JI.) COCTOUT B TOM, YTO 3aJI0T TIPAB - 9TO He 0becrednTe/IbHast KOHCTPYKIIUS B
KJIACCHIECKOM TTOHMMAHHUHU 3aJI0TOBBIX OTHOIIEHN, & HeKasl PA3HOBUIHOCTD CIEJIKH CeSSi0, IPH
KOTOPOI#i IPOUCXOJIUT TIEPEXOJI TIPaBa MPU HACTYILIEHUH OTJIAraTeIbHOTO YCIOBHs (COOCTBEHHO
HEHUCIIOJTHEHUS TePBOHAYAIBLHOTO 00€CIIeunBACMOr0 00SI3aTE/IbCTRA).

B npotuBoBec maHHOMY TIOJIOKEHUIO BBICTYTIAET 3HAMEHNUTAsT KOHCTPYKIAS «IIPABO HA TIpa-
BO», pa3pabaTbiBaeMasi IPEUMYIINECTBEHHO B HEMEIKOW ITUBUIUCTUYECKON JoKTpuHe. Eé rias-
ubiM npuBepkenrieM sipisgercss Asrycr Ton (Thon). CropoHHuKE JaHHON KOHIENINE BBICTY-
AT IPOTUB HEOOOCHOBAHHBIX U OIPOMETYHUBBIX IOIBITOK HCKYCCTBEHHO PACIHPOCTPAHUTL HA
3aJI0T MIPAB MECCUOHHOE PEryJIMPOBAHUE U TIOJIATAIOT, ITO 3aJI0T IPaB - 3TO TAKOW Ke TOJIHO-
IEHHBII c11ocob obecrieveHnst Haps Ly ¢ 3aJI0IOM JIBUZKUMOTO U HEJIBUKUMOTO UMYIIECTBA. JTO
HEKUI IOPpUIUYECKUNl TTPUEM, TIPU KOTOPOM IIPABO MMEET CBOIO CAMOCTOSTEIHHYIO OOBEKTHYIO
IIEHHOCTb U BXOJIUT B UMYIIECTBEHHYIO cepy 3ajI0roiareid Kak U OCTaJbHbIE BXOJISAIINE B HEE
BEIIIN.

He menee BaKHBIM TakzKe SIBJISIETCS BHECEHUE HEKOM OIPEJIEIEHHOCTH OTHOCUTEIBHO TOTO,
YTO BXOJUT B KATETOPHUIO MMYIIECTBEHHOI'O IPaBa M MOXKET SIBJISIETCS MTPEJIMETOM 3aJI0Ta Ta-
Koro Tuia, Besib ['paxkianckuit Kogeke PO He KOHKpETU3UPYET ITOrO, UYTO MOYKET BBI3BATDH
pasmdHbie IpobyieMbl Ha TpakTuke. Hampumep, 'pruMM yKasbIBaeT, 9To B pignus nominis BXo-
JUT 3aj0r cepBuUTyTOB, emphyteusis u superficies, P.C. BeB3enko ke ccbliaercss Ha TO, UTO
IIPEIMETOM 3aJI0T'a MOTYT OBITH 100bie 000pomocnocobHvie 0bsI3aTeILCTBEHHBIE IIPaBA.

Haxkomner, camast ropsdasi TUCKYCCUsT BEJIETCS OTHOCUTETBHO MPUPO/IBI 3AJI0Ta KAK TAKOBO-
ro, TaK Ha3bIBaeMasl MOJIEMUKA <«BEIHOE-00s3aTe/ILCTBeHHOe». Ha TepBbhIil B3IVIsT OHA MOXKET
[IOKa3aThCst Cyrybo akaJeMUIecKoil, He NMeIoIeil HUKaKoi 3HAYNMOCTH OTHOCUTEIHHO ITPaKTHU-
qecKoi cTOpOHBI Bompoca. O 1HaKo HeJb3s 3a0bIBATh, UTO OT TOTO, KaK Mbl BOCHIPUHIMAEM 3aJ10T
[IPU PEIIEHNN ONPEJICTIEHHOIO Ka3yca - KaK 00eCIeanTe/ IbHY 0 CAEIKY UK YKe KaK CYObeKTHUBHOE
BEIHOE MPaBo (T.e. KaK IPABO Ha UeHHOCMY ITON 3aJ0KEHHON BEIH) - 3aBUCAT IIOCTIE/ICTBUS
JJId CTOPOH 3aJIOTOBBIX OTHOIIIEHUNA.
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