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1. OcHOBHBIE STAITBI UCTOPUIECKOTO (POPMUPOBAHKS U PETYIUPOBAHUS ITPETIOTOBOPHBIX
ororrenuii. OOIIENPUHATO, YTO UHCTUTYT MPEJIOTOBOPHBIX OTHOIIEHWH PACCMATPUBACTCH B
MEPBYIO O4Yepe/b Uepe3 MOHSATUE <«IIPEJJIONOBOPHbIE 00S3aHHOCTHY, O KOTOPBIX BIIEPBBIE CTAJI
ropoputh Hemerkuit yuenniit Pynonsd don Nepunr B XIX Beke, BBejis 9TO MOHATHE IIOJL TeP-
MuHOM <«culpa in contrahendo», uTo nznavaIbLHO NMpeICTABIAIO COOOI OTBETCTBEHHOCTD 38 BUHY
[pU 3aKJIIOYEHNUN JIOTOBOpa. J[aHHBIN MHCTUTYT MOJIyYW/I JajibHelilee pa3BUTHEe B KOHTUHEH-
TaJbHOM IMPABOBOIl CeMbe W sIBJISETCs 3aKPEIJIEHHBIM Ha 3aKOHOIATEHHOM YPOBHE BO MHOTHX
cTpaHax, HO CO CBOMMHU OCOOeHHOCTsIMU. B oTevdecTBeHHOIl JIOKTpUHE JAHHBIH WHCTUTYT pac-
CMaTpUBAJICSA MTPOTUBOPEUYNBO, U3-3a TOrO, YTO MHOT'UE IMUBUIMCTHI TPUJIEPKUBAJIICH ITPOTUBO-
OJIO?KHBIX B3IJISAIOB HA JAHHBIH HHCTUTYT [n. 6]. 3aKOHOAATEIHHO 9TO MOHSATHE MOSBUIOCH TaK
ke B XIX B. u mostyunsio cBoe pazsutue yxke B XX B., B COBETCKOE BpeMs, KOT/Ia OCHOBAHUE JIJI
BO3HUKHOBEHHS JIAHHOI'O MHCTUTYTa BOCIPUHUMAJIOCH KAaK «HEJ00POCOBECTHOE TTOBEJIEHUE CTO-
POHBI B IIPOIIECCE BeJIEHNS TEPErOBOPOB, BHIPAYKEHHOE B OTKa3e OT CJeJIaHHOi 0epThl, a TaK¥kKe
BJIEKYTIee 3a cO00Il BOBHMKHOBEHUE Yy HEJIOOPOCOBECTHON CTOPOHBI OOSI3AHHOCTHU I10 BO3MEIIIe-
HIO YOBITKOB». [n. 9]. Tem He MeHee, CIOPHO yTBEPKIATE, YTO HA JIAHHBI MOMEHT CYIIECTBYET
eJINHOE OHUMAaHUe TOr0 HHCTUTYTa [n. 1].

2. [IpaBoBasi Ipupoa MPE/JIOrOBOPHONI OTBETCTBEHHOCTA U CTAJUU IIPEJJIONOBOPHOIO
nporiecca. Ha TaHHBIIT MOMEHT CyIecTBYyeT HECKOJBbKO TOUYEK 3PEeHHs Ha MPABOBYIO NPUPOLY
IIPE/IJIOTOBOPHON OTBETCTBEHHOCTU: IPUHAJJIE?KHOCTD JIAHHOTO MOHATHA K JIEJIMKTHONH OTBET-
CTBEHHOCTH; IMPUHAJJIE?KHOCTD K JIOTOBOPHOM OTBETCTBEHHOCTH; CAMOCTOATE/ILHBIN BUJ OTBET-
creerrocTH [n. 4, 11]. IIpesoroBopHeIil Mporece cOCTOUT U3 IIEePEeroBopoB |n. 2|, Korja Iacto
COCTABJIAIOTCS MHUChbMa WU COTJIAIICHUS O HAMEPEHHAX, HallpaBjeHue O(MePThl U TOJIYUCeHUd
akienTa [n. 8|.

3. SHaveHne MPeJJIONOBOPHBIX OTHOIEHUII B KOHTEKCTE MPU3HAHUS 3aKJIIOUYEHHOTO J10-
roBOpa HE3aK/I0UEHHBIM. B IpeJJIOTOBOPHBIX OTHOIIEHUSAX CYIIECTBYET O0S3aHHOCTH CTOPOH
JIeICTBOBATE JIOOPOCOBECTHO, YTO 3aKJIIOYAETCHA: BO BCTYIJIEHUU B IIEPETOBOPHI O 3aKJIIOYCHUN
JIOTOBOPA TIPU 3aBEJIOMO OTCYTCTBUU HAMEPEHUs JIOCTHYb COIVIAIIEHUS C JIPYTOil CTOPOHOIL; B
IPEeI0CTABIEHUN JIPYTOil CTOPOHE HEMOJHON WJIM HEJOCTOBEPHOI MHAMOPMAINH WX YMOTIAHIE
00 00CTOATEIHCTBAX, KOTOPbIE B CUJIYy XapaKTepa JIOr0BOPa JOJIZKHBI ObITh JOBEJIEHBI 10 CBeIe-
HUS JIPYTOil CTOPOHBI; BO BHE3AIIHOM U HEOIPABJIAHHOM IIPEKPAIEHUN IePErOBOPOB O 3aKJIIO-
YEeHUU JIOTOBOPA IPU TAKUX OOCTOATEIHLCTBAX, O KOTOPBIX JpyTas CTOPOHA HE MOTJIA Pa3yMHO
5TOrO OXKUIATH [n. 3, 4, 7, 10].

4.  3axoHOJATe/bHBIE TIPee/Ibl BMEIATe/IhCTBa B PEryIMPOBaHUe TTPEIOTOBOPHBIX OTHO-
nmennit. B poccuiickom 3aKOHOIATETLCTBE 3aKPEIJIEHO HEMHOI'O HOPM, PEryJIUPYIONINX JaHHbIE
00ITIeCTBEHHbIE OTHOIIEHWST, UMEHHO JIJIst TOTO MPEJICTABIISETCA BOSMOXKHBIM BBEJIEHIE HEKOTO-
PBIX HOPM, KOTOPBIE MOIJIM B BO3MOXKHOI M€pE PEIUTh IPABOBBIE ITPOOEIBI B JAHHOM ITPABOBOM
nncruryre [n. 12].
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