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Bropas mosiopuna XIX Beka B oTedecTBeHHOI (busiocodun mpaBa XapakKTepu3yeTcs HaJln-
YueM TOJIAPHBIX 10 JIyXy U cojiepyKanuio Kourernuii. Hapsty ¢ MbicinTeiaMu, pa3BUBaIONIMA
ujien B 00JIACTH MpaBa U TOCYJAPCTBA, CTPEMANUMUCS K TOUCKY ITyTell HANIyqIIero pa3sBuTHs
roCyJapCTBEHHOI'O YCTPONCTBA, BBIJIESIOTCA MBICIUTENN, YbU KOHIIEIIUN HOCAT SPKO BbIpa-
JKeHHBII aHTUIIPABOBOW M aHTUTOCYIapCTBEHHBIN XapakTep. B Tpynax M.A. Bakynuna u [1.A.
Kpororkuna pasBuBaiuch ujien KJIACCHYECKOI'O PYCCKOTO aHAPXU3Ma, B TPY/AaX IIPEICTaBU-
Tesiell CIaBAHO(PUILCTBA COBPEMEHHAs ITPABOBasg CUCTEMa OTBEprajach KakK 4dyzKJas PYCCKO
TPAJUINN, HE pacloJiaraiolias K peaJn3aliid BHYTPEeHHeN CBOOOJBI M JOCTHXKEHUIO BBICITIX
AYXOBHBIX IIeJICH.

O iHuM u3 KpyIHERIIIX [IPeICTABUTE/IEN aHTUIIPABOBOTO T€UEHHS B OT€YECTBEHHO (PIIOCO-
dun 6611 JI.H. Tosncroit. Ha nepsblii m1an B ero y4eHUN BBIXOIWINA UJIEH JITTHOTO PEJTUTUO3HOTO
U HPaBCTBEHHOI'O COBEPIIICHCTBOBAHUA, PeAJU3aIlil B MUPE HJICAJIOB JTI0OBU 1 j100pa. B coot-
BETCTBUU CO CBOMM MAKCHUMAJIM3MOM, HAIIEJIEHHOCTHIO HA BOJBOPEHUE XPUCTUAHCKOTO HJIeasia
3JIeCh U ceffdac, OH OTBepraJl eIMHeHNs <«MaJIbIX WJIM OOJIBIINX YacTeil deoBevYecTBa BO MM
OrpaHMYEeHHbBIX, YaCTHBIX Mesieil» [5, C. 176], K KOTOPbIM OTHOCUJI HHCTUTYTHI [IPaBa U TOCY1ap-
crBa. Peasmzarius HpaBcTBeHHOroO wjeasa B mupe, 110 Tojcromy, TpedyeT MpeooeHUuI0 ITHX
HagaJl.

Toscroit xapakTepusoBas MpaBo KaKk «caMoe I'pyboe olpaBjanue TeX HACUJIN, KOTOpbIe
COBEPIIAIOTCS OJHUMHE JIIObMuU HaJl jpyrumus |4, C. 56|. ucturyThl nmpaBa u rocyiapcrsa,
corsiacuo ToJsicTroMy, He PEryupyroT KU3Hb OOIIECTBa B IEJISAX 3aIMUTHI CBOOOJ U MHTEPECOB
JIMYHOCTHU, HO, HAIIPOTUB, YCyryOJIsieT CyIIeCTBYIOIee HEPABEHCTBO, 3aCTaB/IsAsd MPOCTHIX JIIO-
Jieil TIOBEpUTH B HEOOXOJIMMOCTH HBIHEITHETO YCTPOMCTBA OOIECTBeHHOM Ku3uu. JIumb jimanoe
PEIUTUO3HO-HPABCTBEHHOE BO3BBIIICHUE JTUYHOCTHA CIIOCOOHO BEPHYTH Y€I0BEYECTBO HA BEPHBII
1y Th. CoruaabHO-TIOIUTHYeCKne PeOPMBI 371eCh OECCHIIHHBDI.

OjHuM U3 KJIIOYEBBIX MCTOYHUKOB OTPHUIATEHLHOIO OTHOIIEHWs 1OJICTONO K WHCTUTYTAM
[paBa 1 ToCyIapCTBa ABUIOCH €r0 YUEHUEe O «HeIPOTUBIeHnN 3,1y Hacuiuem» |2, C. 304 - 468]. B
COOTBETCTBUM C HUM, HOPMbBI YTOJIOBHOTO TIPaBa, MJIEU BO3IasHUA IPECTYITHUKY 38 COBEPITIEHHOE
3JIOJIEAHUS MTPEJICTABJIAINCH €My ITPOTUBOPEUAIIIMMU XPUCTUAHCKOMY y4eHuio. B coorBercTBUI
¢ 9THM Ke TosioykeHneM ToJIcTOl OTBepras BO3MOYKHOCTE CBEPXKEHUS BJIACTU PEBOJIIOIMOHHBIM
IIyTEM: «MBbI BCAKOI'O POJla HACUJINS, COBEPIIAaeMble HaJI JIIOJAbBMH < ...> [IPU3HAEM ITPOTUBHBIMA
OCHOBHOMY 3akoHy Hamieil )kusuu» |3, C. 25|. Hacunbersernast 60pbba ¢ HECIIPaBeJIMBOCTHIO,
o TojicTomy, ecTb, B CyITHOCTH, TaKad Ke HeclpaBeinBocTh. B.B. Pozanosn, xapakrepusys
ydenue ToJcToro o HEMpOTUBJIEHUN, OTMETIII, YTO TOT «TopaboTui Bee EBanreune oinoit ctpo-
ke B Hem» |1, C. 12].

AntunpaBoBblie Bo33penust ToJjicToro crmocobCTBOBaIM TOMY, 9TO CaM# IO cebe pa3padboT-
K1 B obstactu usocodun mpaBa MpeJICTABISAINCE MY JIUIIEHHBIMI CMBIC/IA: « < ...>> BCS 3Ta
yJMBUTE/IbHAS TaK Has3blBaeMasl HayKa O IIpaBe, B CYIIHOCTH Beimdaiimas demyxay [4, C. 54].
OrBepras Metadu3nvdecKne KOHIENINHI CYITHOCTH MpaBa M TOCYJIapCTBa, MTPU3HABAS 3a HIMUI
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JIMTITH CKPBITOE HACUJIAE HAJ I€I0BEYECKOI JIMIHOCTHIO U €€ JOCTOMHCTBOM, OH HE MOT IIPUHSATH
u ydenus, purocodckn 000CHOBBIBAIOIIUE CYITHOCTD IOCYIaPCTBEHHO-TIPABOBOIO YCTPOCTBA.

B zakjodennn HeOOXOIUMO YKa3aTh HA TO, YTO OJHUTUKO-IIPABOBBIE MOJI0KeHus1 TosicToro
HEIIOCPEJICTBEHHO BBITEKAJM U3 €r0 PeJIUTrMO3HO-HPaBCTBEHHOI'O MHUPOBO33peHusd. 1 peboBaHme
BO/IBOPEHNUE PEJINTMO3HO-HPABCTBEHHOIO HJleasia B YKU3Hb, IIPEOJIOJIEHNE CYIIECTBYIONIETO B MU-
pe 3/1a TPEeJICTaBIAIOCh €My TJIaBHOM 3ajadeil dejoBedecTBa. K 4ducity sBjIeHUil, TPOTUBHBIX
PEIUTMO3HOMY CO3HAHUIO 4ejioBeKa, ToJICThIM ObLIM OTHECEHBI IIPaBO U T'OCY/IapCTBa. Y YeHHe
ToscToro mnpeacTaBsieTcss HAM OJIHUM U3 CaAMbIX PaJINKAJIBLHBIX B OT€UYECTBEHHOMN (hu10codCcKo-
IPABOBOI MBICJIA.
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