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HecmoTpst HA TO, 9TO M YroJOBHAS, U & IMIHUCTPATHBHAS OTBETCTBEHHOCTH - 9TO CAMOCTO-
sTeJIbHbIE BUJIBI IOPUINYIECKON OTBETCTBEHHOCTH, Y HUX €CTh OOINe XapaKTePUCTUKMN:

00YCJIOBJIEHHOCTD 3AIPENAIONIMMEI IPABOBBIMU HOPMaMU;

[PUHAJJIEXKHOCTD K IIyOJINIHO-TIPABOBON OTBETCTBEHHOCTH;

IIPUHA/JIEZKHOCTDh K KapaTeJIbHOW OTBETCTBEHHOCTH;

HUCIIOJIb30BaHUE PAJIa aHAJOIMYHBIX KaTeropuil U IOHATHH;

HaJI9Me aHAJIOTMIHBIX Mep BosjeiicTsus (mrpad, obs3arenbable paboThl, TUCKBAJIN-
duKanys u JUIeHne IpaBa 3aHIMATh OIPeIe/IeHHbIE JIOJIPKHOCTH UJIU 3aHUMAThCs OIPeIe/IeH-
HOIi JIeATeIbHOCTBIO).

KazaJioch ObI, 9TO B CB3M € CYNIECTBEHHBIM CXOJCTBOM Ha3BaHHBIX BUJIOB IOPUINIECKON OT-
BETCTBEHHOCTHU BO3MOYKHO UX oObenHenne. Takoii 1oJIXo 1 yzKe yCMaTPUBAeTCs B COBPEMEHHOM
3aKOHOJATEIHHOM TIPOIlecce, KOIia NHUATMAPYETCA PAaCIIIpeHre KPyra MPecTYIIeHn HeO0 b
MIO# TsAyKeCTH (YTrOJIOBHBIX MPOCTYIIKOB) C ITOCEIYIONIAM WX BKJIIOUEHHEM B CHCTEMY AJMI-
HUCTPATUBHOIO TPaBa, a B YIOJOBHOM 3aKOHO/IATE/IHLCTBE PACIINPAETCA KPYT IPECTYIIEHU C
AIMUHUCTPATABHON IIPEIOAUIIECH.

O/ tHaKo, aJMUHUCTPATUBHAST OTBETCTBEHHOCTH HACTYIAET B PE3YJIbTATE COBEPIIEHUS aJI-
MUHUCTPATUBHOTO TTPABOHAPYIIEHNS, KOTOPOe He MMeeT MIPU3HAKaA OOIEeCTBEHHON OMaCHOCTH, &
YTOJIOBHAA OTBETCTBEHHOCTD - BCJIEJICTBUE MIPECTYILIEHUS, POJIOBBIM IIPHU3HAKOM KOTOPOTO ITPH-
3HAETCsT OOIECTBEHHAS OIACHOCTD Jiesuust [3]. U BHOJIHE JIOTMYHO, 9TO HAKA3aHUE 3a COBEP-
IeHNEe aIMIHUCTPATUBHOIO MPABOHAPYIIIEHUS JIOJIKHO OBITH MEHEee CYpPOBBIM, 110 CPABHEHUIO
C YTOJIOBHBIM HAKa3aHUEM. YTOJIOBHO-TIPABOBAS CAHKIIWA B IIPUHIIAIIE HE MOYKET NPUMEHATHCA
3a HapyIIeHne aJIMIHICTPATHBHO-IIPABOBOIO 3aIlpeTa, MOCKOJIbKY COOTBETCTBYIONINE OTPACIH
[paBa UMEIT CBOM crienududecKue IpejiMerT 1 MeToJl peryauposanust [1].

VerosBitieecss MHEHNE O HAMMEHbITEH CypOBOCTH aIMUHUCTPATUBHON OTBETCTBEHHOCTH, OT-
CYTCTBUM CEPHLE3HBIX MPABOBBIX OI'PAHMYEHUN, JIUIIEHUN, TOCTIEJCTBUI, IpeTepleBacMbIX JIU-
IIOM, COBEPIIUBIIUM ITPABOHAPYIIIEHNE, HEKOTOPbIE COBPEMEHHbIE HAYYHbIE UCCIEIOBATEN TTO]I-
BEpPraloT COMHEHUIO [4].

K coxanenuto, peasmsarys ujen ryMaHH3aIllUU YTOJIOBHOM PENpPEcCHH, COOTBETCTBEHHO
YTOJIOBHOT'O 3aKOHOJIATEILCTBA B IIEJIOM, COIPSZKEHA C YKECTOUEeHUEM aIMUHUCTPATUBHON OT-
BETCTBEHHOCTH, a 3HAYNT YCHJIEHHEeM KapaTeJIbHOIO Hadasa aJMIHUCTPATUBHOIO 3aKOHO/A-
TesbecTBa. Kak ciiesicTBre, y yrOJIOBHOTO W aIMUHHCTPATUBHOIO HaKa3aHWil, B YaCTHOCTU Y
YrOJIOBHOTO MmTpada 1 aJMAHUCTPATUBHOrO mTpada, MposaBIgeTcs BCé OOJbIIE CXOJACTB [2].
PasmbiBaeTcd rpanuiia MeKy yroJOBHOW U aIMIHUCTPATHBHONW OTBETCTBEHHOCTHIO.

CTour OTMETUTH, YTO NOHATHE <IITpad» MCIOIL3YeTCss MHOTMMU OTpaciagMu mpasa. 1l
TOJILKO B COBPEMEHHOM YTOJIOBHOM IIpABE OH MMeeT JiBa 3HAYCHUs: IMTpPad BLICTYHIAET B Ka-
JecTBe OJHOrO u3 BuUJIOB Hakazauwii (cr. 46 YK P®) u unoii Mepoit yrojoBHOTO-TIPABOBOIO
xapakrepa (rr. 15.2 «Cyuebnsiit mrpad» YK PO). [Tpu srom cymebubiil mTpad mpusHaeTcst
OJIHAM U3 OCHOBaHHIT 0CBOOOXKIECHNS OT YroJIOBHON oTBercTBeHHOCTH (€T.76.2 YK P®).
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C mosurun aIMIHICTPATUBHOTO TIpaBa mrpad sIBISEeTCs OJHUM U3 BUJIOB & IMIHICTPATHB-
ubIx HakasaHuii (cr. 3.5 KoAIl PO).

[MITpad BBHICTYIAET TaK:Ke B POJIM HAJIOIOBON caHKIuu corjiacHo 1.2 ¢r.114 HK P®.

['pazk 1aHCKOE 3aKOHOIATEIHCTBO TOXKE IIPEyCMaTPUBaET MTPpadbl, KOTOPbIE B3bICKUBAIOT-
cd 3a HEHCIIOJIHeHNe WJIM HeHaJl/IezKalllee UCIOTHEHNEe 00sA3aTe/IbCTB.

Hopwmbr o mitpade ecTb 1 B HODMATUBHBIX ITPABOBBIX aKTaX JIPYTUX OTPAC/Ieil Impasa.

Baxkno To, uTo mrpad B YroJOBHOM IIpaBe JOJKEH HA3HAYAThCS 3a MPECTYILICHHE B CO-
OTBETCTBUU C €0 OOIIECTBEHHON ONACHOCTBIO U JIAHHBIME O pusmdecKoM Jmre. FOpuandeckoe
JINTIO HE MOKeT OBITh IMPU3HAHO BHHOBHBIM B COOTBETCTBHH C JEHCTBYIOIIUM 3aKOHOIATEIhb-
ctBoM. [IITpad mperycmarpuBaercs Kak B KOHKPETHBIX CyMMaX, TaK U B KPATHBIX BEJIMINHAX.
Munumasibubiii pa3mep mrpada B YK PO cocrasiser b Thicsad pyOJeil, 9Ta Ke cyMMa ABJIs-
eTcs MaKCHMaJbHO#M cymmoit mrpada i dusndecknx Jjmr B coorBercTBun ¢ KoAlIl PO mo
obrmmemy npasmity. Ho ¢1.3.5 KoAIl P® comepkut MHOrOYnCIeHHBIE HCKJIIOUEHUST U3 9TOTO Mpa-
BUJIA, CJIEJOBATEIHLHO, BO3HUKAET BOIIPOC O COOTBETCTBUN YKA3aHHOI'O MAKCUMAJILHOTO pa3Mepa
mrpada peasibHON 1efiCTBUTEIbHOCTH.

Maxkcumasbablit mTpad aas rpaxaad B coorBercTBun ¢ KoAlIl P® cocrasisier 500 ThI-
¢4 pyOJIeit, yroJIOBHO-TIPABOBOE 3aKOHOAATEIbCTBO IIPEyCMATPUBAET MAaKCUMAJILHBIN pasMep
mrpada B cymme b MULIMOHOB pyOJieit. Ho aHam3 yroJloBHO-IIPaBOBBIX CaHKIINI ITOKA3bIBAET,
qTo B OosibiniuHcTBe cTareit YK PO ycranosien mrpad B pasmepe, He npesbimatoriem 500 Thi-
ca4 pybuteii. To ecTh B IpuHIIUIIE COBIIAIAIOT PA3MEPhI 8 IMIHICTPATHBHOTO MTpada u mrpada
KaK yroJIOBHOI'O HaKa3aHUs.

[Ipu conocrasiennn cankmuii YK PO u KoAlIl P® moxkHO 3aMeTUTDH, 9TO B IEJIOM PsIIE
CJIyYaeB BepXHUeE IpeJiesibl MTPadoB 3a aIMIHUCTPATUBHBIC TTPABOHAPYIIIEHNST 3aHUMAIOT JIU-
JIMPYIOIILYIO MO3UINIO. [IpUHITUIIBI cCOpa3MEpPHOCTH U CIIPABEJIMBOCTH HAKA3aHUs OKA3BIBAIOTCS
HaPYIIEHBI DU TaKUX 3aKOHOJIATEIbHBIX PENICHUIX.

Takum 06pazoM, IOKa Ha 3aKOHOATETLHOM YPOBHE HE rapaHTHPOBAHO HA3HAYEHUE 8 IMUHU-
CTPATUBHOI'O HAKAa3aHWUsA MEHee CTPOroro, 9eM yrojoBHOE HAKa3aHHe, MOXKHO YTBEPKIATH, ITO
OTBETCTBEHHOCTb HA3BIBACTCA AJIMUHUCTPATUBHOMN, & 110 CYNIHOCTA U METOJIaM He OTJIUYAeTCHd
OT YTOJIOBHO} OTBETCTBEHHOCTH [5)].

[IpeicraBisercss HeoOXOUMBIM UeTKOe pa3rpanutenue pa3mepon mrpados B YK PO u
KoAIl P®, xors 661 ¢ MUHUMAJIBLHON PA3HUIIEH 10 BBICIIEMY W HU3IIEMY IIPEIEIaM.
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