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Poccniickas @eniepatiust c/iesiaia BayKHbIE [Taru Jjisl TPU3HAHUS U 3aIIATHI IIPpaB UeJIOBEKA,
sBerynme B CoBer EBpomnsr 28 deppastst 1996 roma, n parudurmmposas Espomneiickyio Korerrmio
0 3allUTe paB YeJoBeKa U OCHOBHBIX ¢B000/ B 30 MapTa 1998(1]. Ho B HacTOsiiuii MOMEHT HaIla
cTpaHa 3aHUMAaeT yBEPEHHOE IIEPBOE MECTO 110 KOJIMYECTBY KaJI00 B JAHHOMN Cy1eOHONW MHCTaH-
un. Tak»ke BaykKHO BBIJIE/NTDH CYIIECTBYIOIIIE HEIIPOCThie oTHOIIEeHHsT CTpacOyprcKoro cyia u

Baacteii Poccuiickoit @ejepaliun B mocjieHee BpeMsi.

C mowmenta npucoenunenusi Poccun k EKITY Hepeko moganMaeTcst BOPOC - JTOJKHO JTH
roCy/IapCTBO OECITPEKOCIOBHO MOMINHSATHCsT TTocTaHoBiernsaM ECITY wim oHo, cocmaBimch Ha
CBOW CyBEPEHUTET, MOYKET JICHCTBOBATD B ONPE/ICJCHHDBIX TIpe/ienax?! Boixos - rimybokuii anams
CUTYyallUU C NPAKTUIECKON M TEOPETUIECKON TOUeK 3PEeHHs U BHIPADOTKA I'MOKOTO PelleHus.

OpnuM u3 GaKTOPOB, HAIVISIIHO IOKA3aBIINX HAJIWYHME MPOTHBOPEUNN - M3BECTHOE JIEJI0
Koncranruna Mapkuna. Oanako BeiHecenHoe rocranonserne Koncrurymumonnoro Cya ojiHo-
3HAYHOI'O OTBETa He JacT, a ABJIACTCH JIMIIDb IIPaKTUYICCKUM PYKOBO/ICTBOM K ,ZLefICTBHIO IIpu BO3-
HUKHOBCHHNU CIIOPHBIX CI/ITya.HI/II'?I. I/I TaK>Ke ABJIACTCA CBIJICTC/IbCTBOM OTKa3a «J0I'MaTHYIE€CKOI'O
HOJIXO/Ia B MOJIb3Y Iparmarudeckoros [2|. Cym ompemesn, 9To ecym cyj o0MIeil OpUCANKIIIT
pUJIeT 0 HeBo3MOKHOCTH ucnoiHeHus pemiennss ECITY, To on 06s3an 00paTUTHCS € 3aIIPOCOM
o koucruryrmonnocTu. A yxxe KC Oyner ornpenensTh BO3MOXKHBIE KOHCTUTYIIMOHHBIE CITOCOOBI
peamm3anuu nocranoienns EKITY [3].

[Ipn BHUMATEIHLHOM U3YyYE€HHH BOIPOCA C TEOPETUUECKON TOYKH 3PEHUsl YBHJIUM, YTO HET
HUKAKOI0 KOH(JINKTA MEXKIY CYyBEPEHUTETOM rocyaapcrsa n BepaukTamu Crpacoyprekoro Cy-

J1a.

s 3Toro yoeamTe TbHBIMU ITPEJCTABIISAIOTCA CJIEIYIONINAE TIOBOJIBI:

- cucremuoe tosikoBanne Hopm Koucrurymum PO (cr. 2) 4. 4 cr. 15, u. 1 ct. 17, ct. 18)
MO3BOJISET CJIE/IaTh BBIBOJL O TOM, UTO IIPaBa M CBOOOJIBI YEJIOBEKA IPEJICTAB/IAIOT COOON BbHIC-
IIYIO [EHHOCTh M COOJII0JIaTh UX - 00A3aHHOCTDH TocyapcrBa. JlaHHbie mpaBa coOJIOIAIOTC U
rapaHTUPYIOTCS COIVIACHO OOIIENPU3HAHHBIM IPUHITUIIAM U HOPMAaM MEXKJIyHAPOIHOTO IIPABA.
OTU HOPMBI - COCTaBHAA YaCTh IIPABOBOI CUCTEMBI, U €CJIN UMU IIPEyCMOTPEHbBI UHbIE IIPABHIIIA,
4eM [PeyCMOTPEHHBIE 3aKOHOM, TO JeHCTBYIOT OHH[4].

- CT. 55 TOBOPUT O BO3MOKHOCTH OTPAHUYECHHUs TIPAB YeJIOBEKA - OJHAKO HEOOXOIUMO COOJIIO-
JaTh IPUHIIAI ITPOIOPIINOHAIBHOCTH, KOTOPBIN BKJIOYaeT B cebsl TPpH dJIEMEHTa a/IeKBaTHOCTD,
HEeOOXOIMMOCTD, COPa3MepHOCTh [5].

- BaXKHOI TakXKe CT.3 HOCHUTEJIb CyBEPEHUTETA U €/IMHCTBEHHBIII NCTOYHUK BJIACTH - HaPO/I
Poccuiickoit @eneparuu. Hemmocpeacrserntoe BbipazkeHue 3Toit BiaacTu - pedepenaym. Koncru-
Tynust PO, npunsaras 12 nexadps 1993, saBiisieTcs BbIpayKeHHEM BBICITIEH BJIACTHU - BJIACTU HAPOA

PO6].

- CYBEPEHUTET I'OCYJapCTBa B MEXKJIyHAPOJHOM IIpaBe IPEJyCMATPUBAET, UYTO OHO MOYKET
3aKJII09aTh JIOTOBOPBI, YeM OHO M BOCIO/Ib30BaJIOCh. TakuM 0Opa3oM, MOIUCAHUE U paTudu-
karusg EKITY aBisgerca pesyabraToM BbipazkeHusi cyBepenuteta PO.

- OOIIENPU3HAHHBIN MPUHITUIT MEXK Ty HAPO/IHOTO J0roBopa pacta sunt servanda u 3arper cCT.
26,27 BeHckoit KOHBEHIIUH O IIpaBe MEXKTyHAPOIHBIX JTJOTOBOPOB - HE MOXKET OBITH OIpaBIaHueM
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HEBBIIIOJTHEHNUST JIOTOBOPA CChLIKA HA CBOE BHYTPeHHE mpaBo|7].

BBI/IILy BBIIMIECKAa3aHHOI'O IIPEJCTaBJ/IACTCA BOSMOXKHBIM 3adBJIATH COBEPIICHHO OIIPEJICJICHHO,
qTO0 KOHCbJII/IKT MeKy CYBEPEHUTETOM I'oCcyJapCTBa U CyBEPEHUTETOM Cyﬂa ABJdeTCcd MHUMBIM.

Ouenb aKTyaJbHBIM sIBJISIETCA BOIIPOC O MPUHATUIO MeP ODINEro xapakrepa 1o ey AHdy-
roB u ['majikoB nporus Poccun. dtum [Tocranosierunem CrpacOyprekuii Cygi mpu3Has HEJIOIy-
CTUMBIM aOCOJTIOTHBIN 3aIpeT HA yYacTue B N30PAHUKM OPraHOB IOCY/IaPCTBEHHO BJIACTU IPaXK-
JIaH, COJIEPKAINUXCS B MECTax JIMIIEeHHsT cBOOOIBI 110 ipuroBopy cy/al8|. B coorsercrBytomem
otuere oT 10 okTsabpga 2014 rojia poccuiicKue BJIACTU COCTAIUCH HA TPYTHOCTU UCIIOJTHEHUS 9TO-
ro IlocranoBjienusi, BbI3BaHHBIE TE€M, YTO OHO BXOJIWUT B IMPOTUBOPETHE C IMOJIOKeHusiMu KOH-
cruryrun P®. Cxonmas npobiaema B Anrmu( B jmesie Xepers nporus Besukobpuranun) [9).
Opnako 3anper B PO HocuT abCOIOTHBIN XapakKTep U yCTaHOBJIeH Ha ypoBHe Komcturynum -
U3MEHEHHE KOTOPOIl HOCUT OCOOEHHO CJIOXKHBIN TOPSIJIOK.

B coBpemennoM Mupe rocyaapcTBo (ByHKIMOHUPYET BHYTPH MHUPOBOTO COOOIECTBA, U CY-
IIeCTBOBATH M30JIMPOBAHHOIO OHO HE MOXKET, KakK dejioBeK 0e3 obiiecTBa. [loaTromy Poccust BbI-
HYy»KJIeHa B3aUMOJIEICTBOBATDL U COTPYJAHUYATH ¢ MUPOM. B cBsA3M ¢ dem, HamboJiee BEpHOI u
B3BEIICHHON TO3UIUEH MTPEJICTABISIETC: ¢ OJHON CTOPOHBI, yBakeHne KoHBeHIIUM U MpaB de-
JIOBEKa, C JIPYToii - HY’KHO TPUC/IYIIUBATLCS K KasKJIOH KOHKpeTHOl curyaruu|10].
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CiioBa 6J1arozjaptaocTn

X041y BBIPA3UTh UCKPEHHHE CJI0BA OJIAr0apHOCTHA CBOEMY 3aMevYaTe/IbHOMY HAY9IHOMY PYKOBO-
mureno .U, Borymry, okasasiieMy HEOIEHHMYIO ITOMOIIb B IIOJINOTOBKE JaHHON paboThi!



