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3aganue 1.

[IpounTaiite cieyrOmMil TEKCT:

«Ha wxkonvnom ypoke obwecmeosnanus yuumenv Aenecca Heanosna P. yeneuenno
pacckasvisana yuenuxkam 10 I' knacca o Koncmumyyuu, ee npuznakax, 3uavenuu 01 obujecmaa,
20Cy0apemea U Kaxcooeo 2epajdcOaHuHa 6 OmoeibHocmu. B oonom u3z 3nu3z0008 ceoezo
NOBECMBOBANUS YUUMENb GbICKA3ANACL O MOM, umo Koncmumyyus smo ne moabko OCHOGHOU
3aKOH 2ocydapcmea u aKkm evlcuiell I0pUOUYEecKoll CUlbl, HO euje U HeUsSMeHHblU ampudym
eocyoapcmea 6oobuje. B smom momenm o00viuno Monuanugvlil U He 0eMOHCMPUpPOBABUIULL
yenexos 6 yuebde llawa Heanoe ocmenuncs 3adamv yuumento eonpoc: «To ecmv y 1106020
eocyoapcmea ecmv Koncmumyyua?». Aenecca Heanosna ne cmymunace u omseemuaa: «/a y
8cex ecnmo, MOLKO OHU MO2YM HA3bI8AMbCA UHaye, a no cymu smo Koncmumyyuuy.

- Aenecca Heanoena, a 6 Opesnocmu moowce Ovlnu Koncmumyyuu, y Xammypanu,
Hanpumep? - He YHumancsa Ilawa, u, kasicemcs, cam YOUBIAICA MOMY, YMO NPOOOIHNCAT
3a0aeamsv 60NpPOCHI.

- Hy, xoneuno, 6edv 6 cocyoapcmee 0o0idiceH Oblmb GbICUIUL 3AKOH, UCMOYHUK NpAsa
svlcuieli OPUOUYECKOU CUIbL, - NPAKMUYECKU He3a0YMbl8dsCb, 8blOANA YYUUMEb,

- 3nauum Xammypanu - smo Koncmumyyus? - ycmexuysuiucs, cnpocun Ilawa.

- He Xammypanu, Ilagen, a 3axonvr Xammypanu! - nazuoamenbHuolM MOHOM OmMeemuia
Aenecca HMeanosna u 60pye nouimana cebs HA MbICIU, YMO CB0€ NPEeBOCXOOCMBO 6 3HAHUU
OpesHeli ucmopuy OHA XOmb U NOKA3A1d, HO HA 80Npoc He omeemuad. M eu énepevle 3a 6ech
VPOK CMalo Helo8Ko.

Ha ¢)one nponsumenvnoti muwiunsl 6 kabureme nogucia HenpoooIHCUMENbHAsSL Nay3d,
KOMopyo npepea mo 1y 6onpoc, mo au pasmviuiienue Ilawu: «Aenecca HMeanoeua u, 3nauum, 6
6yoywem moowce 6yoym Koncmumyyuu? U onu 6yoym enaguvimu, mo ecmo svicuumu? A eciu ux
He bydem, mo umo mozoa 6yoem? Hy eéom, eciu npeocmagumu? »

- Ilagen, s mebs ceco0us He Y3HAI, OOUH BONPOC 3A OPYeUM. MO OUEeHb XOPOULO, YMO
mol cnpawusaeuts... Tax gom nociywaiime MeHs 6ce U 3anomMHume: noka 6yoem cyuecmseosams
eocyoapcmeo, byoem u Koncmumyyus! - 6ezanenniyuonno npousHecia yuumenbHuyd.

- Dmo 3nauum ecem, 6ce20a ee npuOemcs y4ums,- ¢ HeCKpbl8aeMou 2pycmvio CKa3ail
lawa.

- Umenno max, llawa! Yuu, unaue npas ceoux max u He y3Haewib!- mopacecmeayrouje
3asepwiuna oucnym Aenecca Meanosna.

Bce ocmasuieecs epems 6onpocog 6onvuie HUKMO He 3a0a8a. Ypok niasHo u OpemMomHo
Odokamucs 0o 3eouka. Coopasuiucy, Aenecca Meanosna ysepenno nanpasuiacs 8 Y4umenbCcKyio
u, 60pyz 3adymanacoe.. «A umo eciu 6 byoywem ne 6yoem Koncmumyyuii? He makou 6edb smo
u enynwiii gonpoc. Kmo 3naem, umo mam 6yoem? Bom maxk Ilawa.. Heox#cuoaHuo Kaxky.

Om pasmetunenuil Aenecca HMeanosna owyymumo pacmepsnace, a 6e0b yepe3 5 MUHym
etl nPedCmosLIo NPoBeCcmu Maxou xce ypox y «3aymuozo» 10 A....»

ApPryMEeHTHpPOBAHO OTBETHTE Ha CJIEAYIOIINE BOMPOCHIL:
CornacHsl J1 BBl ¢ OTBeTaMH yuuTens Ha Bonpockl [Tammu? Kak Ob1 BbI OTBETHIIN HA 3TH

BOIPOCHI U 4eM (KaKMMH JJOBOJAMH ) apryMEHTHPOBAJIA CBOU OTBETHI?

Maxkcumanvrno 603mM04CHO KOAUYECME0 04106 3a éblnoainenue 3aoanus — 50 oannoe



OTBET (kpurepun):

Bonpoc: «To ectb y sr060ro rocynapcrsa ectb Koncrurynusi?». Arnecca UBaHoBHa He
CMYTHJIACh M OTBeTHJIA: «/la y Bcex ecTh, TOJIBKO OHH MOTYT Ha3bIBaThCH HHa4e, a M0 CYyTH
310 KoHCcTHTYIMIY.

- KoHcTuTynus He sABIsSeTCS NPHU3HAKOM Trocynapcrsa. ['ocynapcTBo, IEHCTBUTENBHO,
XapaKTepU3yeTCsl HAJIMYMEM MEXaHM3Ma IOCYJIapCTBEHHOM BJACTH, almnapara HPUHYXIACHUS,
KOTOPbI, B CBOIO O4Yepelb, HCHONb3yeT O0IIe00s3aTeNbHbIe COLMAIbHbIE HOPMBI IS
000CHOBAaHHS CBOEH JIETUTUMHOCTU W JJI OCYLIECTBIICHUS IPHUHYXAECHHUS B COOCTBEHHOM
CMBICJIE CIIOBA.

Opnnako, BO-IIEPBBIX, 3TO HE BCEI/la HOPMBI «COTBOPEHHBIE» CAMOW TOCYAApCTBEHHOU
BJACThI0. B uacTHOCTHM, CBOM (YHKLIMH BIAcTb MOXKET OCYIIECTBIIATh, PYKOBOJCTBYSChH
PETUTHO3HBIMU HOPMaMH, OObIYasMH, TPATUIHMAMU, HO TPUAAaBaTh UM  00IIe00s3aTeIbHBIX
XapakTep, NPUHYKJask MOJBIACTHBIX K UCIIOJIHEHUIO. BO-BTOPBIX, 71 MOSABIIEHUS, a IJIABHOE —
JUI peanbHOro (PYHKIIMOHHUPOBAHMS KOHCTUTYLIMH Kak TIJIABHOTO HMCTOYHHMKA IpaBa CTpPaHBI
JIOJIKHBI BOSHUKHYTB OIIPEIECIICHHBIE PEATIOCHUIKH.

Perynupyromemy BO3JIEHCTBHIO TIpaBa IOJABIACTHBI JaJeKO HE BCe OOIIECTBEHHBIC
otHowmeHus. OO 3TOM XOpoLIO 3HAIM PUMCKHE FOpUCTBI. [To3TOMY OHHM co3fanu MpeKpacHo
OpPraHW30BaHHYIO0 CHUCTEMYy LMBWIBHOTO TIpaBa, HO NyOJWYHOE MPaBO B JAPEBHOCTH HE
IIPETEHI0BAJIO HA PEILIEHUE 3a7a4ul OTPAHUYEHUS HOCUTEIIEH BIACTH B UX IIPAKTUKAX.

B ycnoBusx ¢deonmann3zma MOHapXH YK€ HMCIBITHIBAIN JaBIEHHUE CO CTOPOHBI TOH YacTu
JJIUTHI, KOTOpasi MMeJa BJIACTHBIE NPUTA3aHUSA. BO3HUMKamM JOKYMEHTBI, OrpaHUYMBAIOLINE B
ONpEEIEHHON Mepe JeATENbHOCTh TIOCYJapCTBEHHOIO MEXaHH3Ma, KOTOPBIM PYKOBOJMII
MoHapx (mono6Hble Benukoil xapTuu BoJIbHOCTEH), OJJHAKO UX HEJb3S1 Ha3BaTh KOHCTUTYLIHSIMU.
WM He ObLIM CBOMCTBEHHBI T€ IOPUANYECKHE OCOOCHHOCTH JAaHHBIX JTOKYMEHTOB, KOTOPHIE MBI
CEroAHs  Ha3blBa€M  HEOTHEMJIEMBIMM  IOPUIMYECKMMM  CBOMCTBAMM  KOHCTUTYLIMH
(YdpeauTenbHBIM XapaKTep, BEpXOBEHCTBO M BbICIIAs IOPUINYECKAs cuia, 0a30BbId XapakTep B
OTHOIIEHUM JPYTUX TIPABOBBIX HCTOYHUKOB, JACHUCTBYIOLIMX B CTpaHe, OCOOBIH MOPSIOK
IOPUHATHS U U3MEHEHMs], 00ECHeunBaOIUN CTa0MIBHOCTh JTAHHOTO JOKYMEHTA, MpPsIMOE €ro
neiicreue u np.) Hx pgelictBue He ObUIO BCEOOBEMIIOIIMM, OXBaThIBAIO BceX cdep
0O0IIECTBEHHOH JKU3HU, OHHU PETYIUPOBAIIN TOJIBKO OTACIbHBIC OTHOIICHHUS B OOIIIECTBE.

[To mepe pa3BuTHS 3amaJHO-EBPONEMCKOW IPAaBOBOM TpaJWLUU IOCTENEHHO BO3HMKAJIN
MHCTHUTYTBI, OTPAaHUYMBAIOIIME BHICITYI0 MOHAPXUYECKYIO BJIACTh, PA3BUBAJICS MMapIaMEHTapH3M,
CKJIaJ(pIBajJach CUCTEMA CyZeOHON 3aIlUThI TPAB MOAHHBIX.

Bo3nukanu mnpennochuiku  Juis  nosiBieHHs KOHCTUTynuM Kak JIOKyMEHTa BbICIIEH
IOPUANYECKON CHUJIBI, IPU3BAHHOTO OTPAHUYUTH F'OCYJApCTBEHHYIO BJIACTh B LEJIAX IPU3HAHMS,
oOecrieueHHss M 3alIUThl CyOBEKTUBHBIX MpaB OTAEIbHBIX JIOAEH. OTO, B YacTHOCTH,
NOPEINOChIIKM DKOHOMMYECKHE (BbIpa3MBIIMECS B pa3pylleHUH (eolanbHbIX OTHOILEHHH,
OTJICJICHUH BJIACTH OT COOCTBEHHOCTH, ()OPMUPOBAHUS HWHCTUTYTAa YaCTHON COOCTBEHHOCTH U
PBIHOYHBIX OTHOIIEHUH, OypHOro pa3BUTHUS IPOMBIIUIEHHOCTH); [IYXOBHbIE (IBH)KEHHE
Pedopmanyu, nocrenenHas cexyispusalus oOLIECTBEHHOM >KM3HH, yTpaTa BEpbl MOJIaHHbBIX B
MOHapxa Kak B HOCHTeJsl OOKECTBEHHOM BOJIM, CeKyJspu3anus, (popMupoBaHHE Hay4YHBIX
JOKTPUH pa3J/ieJieHHs BiIacTeid M OOILECTBEHHOrO J0rOBOpPAa), COIMANIbHbIE (pa3BUTHE T'OPOJIOB,
dopmupoBaHue Oyp)Kya3uM Kak aKTUBHOM COLMAIBHOM TpymIbl, TpeOyroliel BIacTu, Mpolecc
KOJIOHM3AllMK, OCBOEHUS <JIIOJbMHU 3allajiay HOBBIX 3€MeNb) U p. Bce stu mponeccsl
00yCJIOBUJIM, B KOHEYHOM CUETEe IIOSBIEHUE TEPBOr0 JOKYMEHTa, KOTOPBIM ydpenu
pecnyONMKaHCKU CTPOM W HOBOE TOCYAApCTBO, KOTOpPO€ OBUIO OCHOBAaHO Ha MPHUHIIUIAX
paszieneHuss BiacTted, (¢eaepaquzMa, BEPXOBHOTO CyJeOHOTO KOHTPOJIA, IPHU3HABAJIO
cyOBEKTUBHBIE NpaBa CBOMX IPaXJaH, a TaK’Ke rOTOBO ObLIO 00eCeYUTh peanu3aluio U 3alUTy
3TuX npaB. D10 66U Coeaunennsle LltaTer AMepuku, rae B 1787 roay Oblia mpuHATa nepBast
«Hacrosmas» KoHcTuTyuus, koropas o0iiajania BCEMHM XapaKTEpPUCTHKAMM, KOTOPHIE MBI U
CETrO/IHSI OTHOCHUM K YHMCIIy FOPUINYECKUX CBOMCTB JAHHOT'O TIOKYMEHTA.




Y4YacTHUKU ONMMIIMAAbl TakXe MOTyT OOpaTWTh BHMMAHHME Ha TO, YTO BHE 3amajaHo-
€BpOIICHCKON MPAaBOBOM TPaJULMU KOHCTUTYLIMM MOTYT HE MMETh TOM K€ LIEHHOCTH, YTO B €€
npezenax, 4ro B OTJENbHbIE MEpHOJbl HoOBeWled ucrtopuu (3amagHod TpagulMK IIpaBa)
IIPOUCXOAWIA OTCTYIUIEHUS! OT KOHCTUTYL[MOHAJIM3MA JaXke B IOCYJapCTBaX, I'l€ KOHCTUTYLIMH
IPU3HABAINCH BHICIIMMH B MEPapXUM MCTOYHHMKOB IPaBa (KOHCTUTYLUHU CTAaHOBHWJIUCH B TAKHX
rocyJ1apCcTBaX HOMUHAIBHBIMU M (DUKTUBHBIMH). DTO OTHOCHUTCS, B YACTHOCTH, K TEM CTpaHaM,
I7le yTBEpAWIUCh TOTAJIUTapHbIe, ABTOPUTApHBbIE PEXHUMBI (NMpUMEphl (amu3Ma, HalMoHal-
cornmanu3ma; CCCP B nepuoj craquHu3ma u Jip.)

Bonpoc: «Arnecca IBanoBHa, a B aApeBHOCTH Toke Oblim KoHcTuTynuu, y Xammypanu,
Hanpumep? Hy, KOHe4YHO, BeJb B rOCyJapcTBe A0JKeH ObITh BBICIIMH 3aKOH, HCTOYHUK
NpaBa BbICIIeH IOPUINYECKOI CHJIBL..)»

- Arnecca lBaHoBHa 3a0myxnaaercs. B JpeBHOCTH KOHCTUTYIHMH HE OBLIO, MOCKOJIBKY
NOJIBJIACTHBIE M  HE MOMBILUIIIM 00 OrpaHMYEHUH TOCYJApCTBEHHOH BIIACTU IPABOBBIMU
CpelCcTBaMH, CyObEKTUBHBIC MPaBa YEIOBEKa HE SIBJSUIMCH IIEHHOCTBHIO M BIACTh HE cOOMpaach
WX 3allldIaTh, MOAYMHSS CBOM JeHcTBUS TpeOoBaHusAM 3akoHa. Jlaxke He BO BCEX
COBPEMEHHBIX TroCynapcTBax BpicmiuM 3akoHOM — okasbpiBaeTcsi KOHCTUTYyLHS, MO3UIUIO
[JIaBHOTO COIIMAJIBHOTO PETYJISATOPA MOKET 3aHSTh PEIMIMO3HBIM UCTOUHUK (B KJIEPUKAIBHBIX U
TEOKPATUYECKUX TOCyJapcTBax), Hampumep, KopaH u apyrue cBsiieHHble kHUTH Vcnama, B
rocyJapcTBax, € JaHHAs PEIUTHs IPU3HAETCS TOCYAAPCTBEHHOM.

Bonpoc: «3naunt Xammypanu - 310 Koncruryuus? - yemexuysmmuch, cnpocui Ilama.- He
Xammypanu, IlaBen, a 3akonbl Xammypamm!» (Ha Bonpoc ArHecca HBaHoBHa He
OTBETHJIA)

- Pazymeercs, 3akonbl Xammypanu KoHcTuTynuend He sBIAIOTCA. APryMEHTAlMIO: CM. BBILIE.
['maBHOE, uTOOBI OBLJIO YKa3aHO Ha OTCYTCTBME Y JIaHHOTO CBOJA 3aKOHOB IIPU3HAKOB
KOHCTUTYLIMH, a TaKK€ Ha OTCYTCTBHE COLMAIBHOIO 3arpoca U HEOOXOTUMBIX HMCTOPUUYECKUX
IPEIIOCHUIOK JUIsl TOSABJICHUSI IOJ0OHOTO0 KOHCTUTYLIMU aKTa B IPEBHOCTH.

Bonpoc: «Arnecca IBanoBHa u, 3Ha4uT, B Oyaymem toxke Oynyr Koncruryuuun? U onm
OyAyT IJIaBHBIMH, TO €CTh BBICIIUMH? A ecJiM UX He OyaeT, To, 4To Toraa oyaer? Hy Bor,
€CJIM MPeACTABUTH?»

- CoBepiieHHO He 00s3arenbHO KOHCTUTYIMSI COXpaHUT CBOE 3HAUYEHHUE, YK€ U ceddac ecThb
CUMITOMBI, CBUJIETENLCTBYIOIIME 00 yTpaTe ero craryca LleHHocTu B 3amaiHoM, a TeM Oolnee, B
MHBIX KyJIbTypax Mupa. C pa3BUTHEM CETEBBIX TEXHOJOIMH, MICKyCCTBEHHOTO MHTEIUIEKTA JIFOIU
CHOBa MOTYT M3MEHUTh CBOE€ OTHOIIEHHME K CIoco0aM OrpaHMuYeHUsl MyOJMYHOM BIACTH U
LIEHHOCTH CYyOBEKTHBHBIX IpaB. [J1aBHOE, YTOOBI YYaCTHUKM OJIMMIIMAJbI MOHUMAIM, YTO
BepxoBeHncTtBo mpaBa, mpaBa 4yenoBeka, KOHCTUTyUHs, NpaBO Kak BBICHIMK COLIMATbHBIN
PEryJsSTOp BO3HMKIIM KaK MCTOPUYECKU OOYCIIOBIICHHBIE SIBJICHUS U TAaKXKe MOTYT UCUE3HYTh B
KayeCTBE YHUBEPCAIbHBIX COLUAIBbHBIX [IEHHOCTEH (MM0A00HO peIUruo3HbIM HOPMaM, MOHAPXUHU
U MIPOYUM LIEHHOCTSIM IMPOILIBIX BEKOB), 0OHAPYKUB CBOM HCTOPUUECKH NMPEXOJAIINNA XapaKTep.

Onenka paboT y4aCTHUKOB OCYIIECTBIISIETCS 110 CTENEHHU MPHUOIMKEHUS K U3JI0)KEHHOMY BBIIIE
orBeTy. IIpm »5TOM yuWTBIBaeTCcsd aprymeHTanus, Kpyro3op Y4YacTHHKA, JIOTHYECKas
[IOCJIEI0BATEIbHOCTD U3JI0KEHHS CBOECH IMO3ULUH.



3aganue 2.

[IpounTaiite cienyromuil pacckas:

«3a oony munymy I’ pezy npedcmosno npuname myuumenvbHoe peutenue. K nepeceuenuro
JHCENIe3HOOOPOICHBIX Nymell, Had KOMOPOM OH celydac CMOum, cmpemMumenbHo Npubaudxicaemcs
nomepsaswiull ynpasienue noeso. /anee no dopoee, oaneko om He20, pabomaiom 6 myHHere
copok uenosek. Eciu noezo doedem myoa, mo oH HABEePHAKA YObEM NOUMuU 8Cex U3 HUuXx.

I'pec ne moorcem ocmanosums 3mom noezd. Ho on moowcem nosepnyms nepegooHoll
pbluaz cmpenku U Hanpasums e2o no Opy2omy nymu. /laiee no smomy emopomy nymu, & Opyeom
myHHene, pabomaiom éce2o namop uenosek. Konuwecmeo nocubuiux 6yoem s6Ho MeHblle.

B smom momenm ['pec nooyman, umo eciu o nogeprem 3mom pwluaz, mo CO3HAMENbHO
cosepuium oeticmesue, KOMopoe NPUYUHUM cCMePMb NAMU TI00AM. A eciu OH He mpoHem puluaed,
Mo e20 BUMHbl 8 CMepmu mex, Kmo 6 3MoM Ciydae no2udHem 8 nepeom myHHele, He Oyoem.
Honyyaemcs, umo oH O0oadceH aUbO 8bl36AMb CMEPMb HECKONbKUX 4eN08eK, IUOO NO360IUMb
nocubHymse ewe oonvuiemy Koauvecmsy nooetl. «Ho pazee ne xyoce youmeo arooei, uem npocmo
no3601umbv um ymepems?» — 3aoan cebe sonpoc I pee.

Tem 6pemenem penvcol 2y0am, WymM menio8o3a CmaHosumcs ece epomye. Ha npunamue
pewenus y I peca ecmv 6ce2o0 HECKOILKO CEKVHO ... « Youmo uiu no3eo1ums ymepems... 2 »

Kak I'pery noctynuTh npaBuibHO (WM Oojiee NpaBUIbHO) B JAHHOM CHUTyallMd C
IOPUJIMYECKOM TOUKH 3pEHUS U C TOUKH 3peHust Mopayin? OTBeT A0JKEeH ObITh apryMEHTHUPOBaH,
B TOM UYHCJIE CO CCBUIKAMH Ha KOHKPETHBIC TIOJOXKEHHUS JCHCTBYIOLIETO POCCHICKOTO
3aKOHOJIaTeILCTBA (B CiIyyae HEOOXOMMOCTH).

Maxkcumanvrno 603MO0HCHO KOAUYECE0 0a/106 3a éblnoinenue 3aoanus — 50 oannoe

OTBET (kputepun):

B kauecTtBe clokera IpEeACTAaBIEHHOW 3aJaud UCIOJIb30BaH OJMH U3 BAapUAHTOB
STHYECKOTO MBICIIEHHOTO 3KCIEPUMEHTa, IOJyyuBIIero HaszBaHue «lIpoGnema BaroHeTKu»
(«mapasokc BaroHETKM»), chopmympoBaHHbIi aHrIHACKUM (prnocodom Dumummoit Dyt (1967
T.).

Ocy1ecTBiiss MPaBOBYIO OLIEHKY BO3MOKHOTO MOBEJEHUS ['pera, y4aCTHUKY OJIMMITHAbI
HE00X0MMO O0paTHTh BHMMaHHE Ha TO, YTO peyb B 33JaHUU UJET O NMPUUYUHEHHUH CMEPTH
JPYTUM JIIOJIIM U YTO TOJIOOHBIE OTHOILLIEHUS PETYJIUPYIOTCS YTOJOBHBIM MPAaBOM. YYacCTHHUK
JIOJDKEH OTPa3UTh B OTBETE, YTO IMPECTYNHOE JesiHUE (MIPECTYIJICHUE) MOXKET COCTOSTh Kak B
JefCTBUH, TaK U O€3/1eCTBUH, TI0ATOMY pa3MbIlUIeHUs ['pera He BHoJiHE MpaBuibHBL. B oTBeTe
JIOJDKHA OBITh 0003HaUEHa BO3MOJKHAs KBadu(UKanus AedcTBUi 'pera kak B ciydae JeiicTBus,
Tak u B ciayudae Oe3neiictBus (ct. 105 YK P «VYo6wuiicteon, cr. 125 YK P® «OcraBnenue B
OIMacHOCTH). Pa3MpIluIsAs 0 BO3MOXKHOM HanboJiee MPaBUIBLHOM COBETE, KOTOPBI MOXKET OBITh
JaH ['pery, y4acTHUK OJMMITHAJbI JOJKEH MPOJIEMOHCTPUPOBATh IOHKMaHUE TOTO, YTO BBIOOP
MIOBEJICHNSI OCHOBBIBAETCS, B TOM YHCJIE HAa Pa3/INYMAX YCIOBUN YTOJIOBHOM OTBETCTBEHHOCTH 3a
nercTBue U Oe3nerictere. Bo BTOpoM ciydae OTBETCTBEHHOCTh MOXKET HACTYIUThH JIUIIHL TOT/A,
KOTJ1a 4eJIoBeK ObUT 00513aH JIeMCTBOBATh U UMEIT TaKYI0 BO3MOKHOCTB, B OTJINYHME OT YTOJIOBHOM
OTBETCTBEHHOCTH 3a JeWcTBUE — akTUBHOe moBeneHue. OTCyTCTBUE OOS3aHHOCTH WU
BO3MOXKHOCTH JIEHCTBOBaTh O3HAYaeT OTCYTCTBHE caMOro JesHus B (opme Oe3neicTBus (a He
BUHBI — CYOBEKTUBHOM CTOPOHBI MpPECTYIUIEHHUs, KakK rosaraeT ['per), Ha 4YTO JOJKHO OBITh
oOpamieHo BHHMMaHue B oTBeTe. [IpM 3TOM YYacTHUK JOJDKEH HE MPOCTO MOTYEPKHYTh
HEO0OXO0IUMOCTh HaIMuus 00S3aHHOCTH JIeHCTBOBATH (IIpH 0€3/1eCTBUN), HO U MOSCHUTH U3 YEro
3Ta 00S3aHHOCTH MOXET BBITEKAaTh (M3 3aKOHA, M3 MHBIX HOPMATHBHO-TIPABOBBIX aKTOB, U3
JOJIKHOCTHOTO TOJIOXEHUH U MPOY.) U MPUMEHHUTh 3TU IOJOKEHUS K H3JI0)KEHHOH B 3ajaue
cutyauun. OTIENbHO OLIEHUBAETCS, €CIM B OTBETE PACCMOTPEHBI HECKOJIBKO BapUaHTOB,
MOCKOJIbKY U3 33/I1aHUs HE BIIOJIHE YCMaTPUBAETCs, KEM sIBIIsieTcs [ per — mpocTo MpoX0KUM WU



CITy>KalllUM >KeJIE3HOM Joporu, HanpuMmep. PaccMarpuBas Takoil BapuaHT noBeaeHus [pera, Kak
MOBOPOT CTPEJIKH, YHACTHUK JIOJKEH, TOMUMO TOTO, YTO J1aTh MPEABAPUTENIHHYIO OIIEHKY TaKOT'0
JesTHUSL KaK yOWiicTBa, TO €CTh YMBIIUIEHHOTO MPUYUHEHHSI CMEPTU, OOpaTUTHCS K UHCTUTYTY
00CTOSITENIBCTB, HCKIIIOUYAIOUIMX MPECTYNHOCTh JESHUS, B YAaCTHOCTH HOpMaMm YrOJIOBHOTO
3aKoHa O KkpaitHedl HeoOxomumocTH (cT. 39 YK P®). YuacTHUK MOJDKEH NpOoaHaIu3HpOBaTh
YCJIOBHSI TPAaBOMEPHOCTU KpalHEH HEOOXOJUMOCTH, NPWIOKUTh HX K MPEACTaBICHHOU
cutyauuu. JlomkHbl ObITh Ha3BaHbI UM PACKPBITHI TaKWe YCJIOBHUS IPABOMEPHOCTH KpalHeil
HEOOXOJMMOCTH KaK HCTOYHHUK OIACHOCTH, JEHCTBUTEIBHOCTh ONACHOCTH, €€ HAJIUYHOCTD,
HEBO3MOKHOCTh TMPEAOTBPATUTh ONACHOCTh MHBIMHU, KpOME MPHUUMHEHHUS Bpela, crocobamu,
OTCYTCTBUE TMIPEBBIIICHUS TPENENIOB KpailHe HEeOOXOIUMOCTH. YUYACTHHUK OJUMITHA[IBI
00s3aTeNbHO JIOJDKEH apryMEHTHpPOBaTh (0OOCHOBATh) MPEBBIIICHHE WM K€ OTCYTCTBHUE
MPEBBIIICHUS MPEETIOB KpaitHell HEOOXOIMMOCTH B CUTYyallud MPUYMHEHUS CMEPTH S5 JIOJSM
qns cnaceHus 40  yenoBek. OueHuBaercs, €clii B OTBETE OTPaXKE€HAa CIIOPHOCTb,
JIMCKYCCHOHHOCTB JJAHHOT'O BOIIPOCaA.

OueHka BapuaHTOB MoOBeneHUs ['pera ¢ TOYKM 3peHHS MOpaAIU TaKXKe SBIAETCA
JMCKYCCHOHHOW W CIOPHOHM, YTO JOJDKHO HAWTH CBOE OTpakeHHE B paboTe. YUYaCTHHKH
OJINMIINA/Ibl JOJIKHBI IPUBECTH BCE BO3MOXHBIE HA MX B3IJISLJI BAPUAHTHI MOPAJIbHON MOTHBALIUU
U OILICHKU moBeneHusi ['pera B M3JI0KEHHOM CHUTyallMd OT YTHJIMTAPHBIX B3TJISI0B (KOTOpPHIE
AKIIEHTUPOBAJIM BHUMAaHHE Ha OOIIECTBEHHOW MOJIb3€ TOTO MJIM MHOTO BapuaHTa moBeneHus. B
JTAHHOM CJIy4ae MOKHO TOBOPUTh O MOTHBAIIMHM «KOJIMYECTBEHHOTO BBIOOpa» - 40 XU3HEH
OombIie 5-TH, cleAOBaTENbHO, JIyUIlle MEPEBECTH CTPENIKY U U3MEHHUTh HAIPaBIICHUE JIBUXKEHUS
1oe3/a), 10 MO3UIMH HEBMEUIATEIbCTBA B CIIOKHBIIYIOCS CHUTYyalui0 (MOTUBOM B JIaHHOM
CJIy4yae MOJKET BBICTYIIaTh MOpaJIbHasi HEJIOMYCTUMOCTh «B3BELIMBAHUS YEIIOBEUECKUX KM3HEH
Ha YCJIOBHBIX «KOJHMYECTBEHHBIX» BecCaxX, HEIOMYCTUMOCTh NMPHHATHS Ha ceOst pyHkuuid bora,
HEBO3MOKHOCTh UCIOJIB30BAaHUS «UEJIOBEKa B KAUECTBE CPEJICTBAY), a TAKIKE aJIbTPYUCTHUECKUX
BapHaHTOB MOBEJEHUS (KOI'/la BHIOMPAETCS BapUaHT CAMOIOKEPTBOBAHUS /ISl IPEAOTBPAILEHUS
ruOeIM MHOYKECTBA JPYTHUX JIFOJICH).

[Ipn oueHke OTBETa YUYUTHIBAETCS JIOTMKA, CHUCTEMHOCTb DPACCY)KJIEHUH Y4aCTHHUKA,
Kpyro3op, INpaBoBas apryMeHTalus, yMEHUE NIPUMEHUTh HOPMbI YTrOJIOBHOTO 3aKOHAa H
MOpajbHbIE HOPMbI K KOHKPETHOM CUTYyallUHU, TIOJUIeXkKAIIEeH pa3peleHuIo.



